
SPECIAL CALLED CITY 
COUNCIL MEETING 
THURSDAY, APRIL 8, 2021 | 6:00 PM 

The Council will meet in the Mauldin City Hall at 
5 East Butler Road in the Courtroom 

The meeting will be available remotely through Zoom.  Please visit the City’s website at 
https://cityofmauldin.org/your-government/meeting-minutes-agendas/ to access the 

meeting via audio and videoconferencing. 
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CITY OF MAULDIN         
SPECIAL CALLED CITY COUNCIL MEETING AGENDA 

APRIL 8, 2021, 6PM 
CITY HALL - COUNCIL CHAMBERS 

5 E. BUTLER ROAD 

1. Call to Order Mayor Terry Merritt 

2. New Business

Ordinances – First Reading
a. An Ordinance to approve a contract to sell real property

and to authorize the Mayor to execute the contract,
deed, and other documents necessary to carry out the
terms of the contract

Standing Committee Items 
a. A Resolution to authorize the purchase of a tract of land

and to authorize the Mayor to execute the agreement for 
the purchase and sale of real property and any other 
documents necessary to complete the purchase.   

Mayor Terry Merritt 

Councilor Kraeling 

Councilor Kraeling 

3. Adjournment
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	AGREEMENT FOR THE PURCHASE AND SALE OF REAL PROPERTY
	ARTICLE 1  PURCHASE AND SALE
	1.1 Agreement of Purchase and Sale.  Subject to the terms and conditions set forth herein and for and in consideration of the mutual promises of the parties made herein and other good and valuable consideration, the receipt and sufficiency whereof are...
	(a) that certain land containing approximately 8.23 acres and located at 700 E. Standing Springs Rd., Simpsonville, SC 29680, Greenville County TMS# M0293000100800, as shown on Exhibit A, attached hereto and incorporated herein by reference and to be ...
	(b) those rights, easements and appurtenances pertaining to the Land (all collectively referred to as the “Related Rights”); and,
	(c) all improvements (the “Improvements”) on the Land (the Land, the Related Rights and the Improvements being hereinafter sometimes collectively referred to as the “Real Property”); and,
	(d) all of Seller’s right, title and interest in, to and under all governmental permits, licenses and approvals, if any, belonging to or inuring to the benefit of Seller and pertaining solely to the Real Property, to the extent that such permits, lice...

	1.2 Property Defined.  The Real Property and the Intangible Property are hereinafter sometimes referred to collectively as the “Property.”
	1.3 Permitted Exceptions.  The Property shall be conveyed, and Purchaser shall accept the Property, subject to the matters which are, or are deemed to be, Permitted Exceptions pursuant to ARTICLE 2 hereof (herein referred to collectively as the “Permi...
	1.4 Consideration For Purchase:  Within thirty (30) days from the execution of this property sale agreement (PSA) by the Purchaser and the Seller, the Purchaser shall obtain a certified appraisal of the Property. A copy of the appraisal shall be promp...
	1.5  The sum of One Million Five Hundred Seventy-Five Thousand and no/100 Dollars ($1,575,000.00).  shall be payable as follows:
	(a) Earnest Money - $5,000.00; and,
	(b) The remainder payable in cash or other immediately available funds at Closing.

	1.6 Earnest Money.  Within three (3) days of the Effective Date, Purchaser shall deposit $5,000.00 (the "Earnest Money") with Duggan & Hughes, LLC, (“Escrow Agent”).  Escrow Agent shall deposit the Earnest Money in a federally regulated financial inst...
	1.7 Tax Credit/Deduction: Purchaser acknowledges that a part of Seller’s consideration for the conveyance of the Property to the Purchaser is Seller’s intent to take as a Federal and State tax credit or deduction the gift/donation by the Seller to the...
	1.8 Independent Consideration.  Seller hereby acknowledges that Purchaser, in evaluating the Property and performing its due diligence investigation of the Property, will devote internal resources and incur expenses and that such efforts and expenses ...

	ARTICLE 2  INSPECTION PERIOD
	2.1 Right of Inspection.  Purchaser shall have a period of thirty (30) days from the Effective Date in which to perform due diligence and conduct and approve any investigations and studies Purchaser deems necessary (the “Inspection Period”).  During t...
	2.2 Seller Deliveries.  To the extent in Seller’s possession or easily accessible to Seller and not already delivered, Seller hereby agrees to deliver to Purchaser within five (5) days following the Effective Date, copies of all materials described be...
	(a) Copies of all environmental reports related to the Property, including, but not limited to, Phase I and Phase II environmental assessment reports;
	(b) Copies of surveys and site plans related to the Property;
	(c) Copies of engineering reports related to the Property;
	(d) Copies of all utility agreements and reservations related to the Property;
	(e) Copies of all leases;
	(f) Copies of all title insurance policies and title exception documents for the Property; and,
	(g) Copy of Lease Agreement With Option and First Right Of Refusal by and between Seller and Specialty LBM Holdings of SC, LLC dated July 1, 2015, and Addendum thereto dated June 4, 2019 (herein collectively “Lease Agreement”).

	2.3 Right of Termination.  At any time during the Inspection Period, Purchaser may terminate this PSA and all Purchaser’s obligations for any reason whatsoever, in its sole discretion.  If Purchaser deems the Property unsatisfactory, Purchaser may ter...

	ARTICLE 3  TITLE AND SURVEY
	3.1 Title Examination; Commitment for Title Insurance.  Purchaser shall obtain from the title insurance company of its choice (the “Title Company”), a commitment for an ALTA 2006 Owners Policy of Title Insurance (the "Title Commitment") within sixty (...
	3.2 Survey.  Purchaser shall, at Purchaser's expense, employ a reputable surveyor or surveying firm, licensed by the State of South Carolina, to survey the Property and prepare and deliver to Purchaser and Seller during the Inspection Period a boundar...
	3.3 Title Objections; Cure of Title Objections.  Prior to the expiration of the Title Review Period, Purchaser shall give written notice to Seller of objections to any exceptions disclosed in the Title Commitment.  Any exception in the Title Commitmen...
	If Seller determines, within its discretion, that it is reasonably unable to remove, satisfy or otherwise cure any such title exceptions, Purchaser’s sole remedy hereunder in such event shall be either: (i) to accept title to the Property subject to s...
	3.4 Conveyance of Title.  At Closing, Seller shall convey and transfer to Purchaser, by General Warranty Deed, such title to the Property as will enable the Title Company to issue to Purchaser, at Purchaser's expense, an ALTA Owner’s Policy of Title I...
	(a) The lien of all ad valorem real estate taxes and assessments not yet due and payable as of the date of Closing, subject to proration between the parties as herein provided;
	(b) local, state and federal laws, ordinances or governmental regulations, including but not limited to, building and zoning laws, ordinances and regulations, now or hereafter in effect relating to the Property;
	(c) easements for utilities and road rights of way serving the Property but which do not adversely affect intended development and use thereof;
	(d) items which are, or become, Permitted Exceptions pursuant to Sections 4.3 or 4.5 hereof; and,
	(e) The Lease Agreement as set forth in Section 2.2 (g).

	3.5 Amendments to Title Commitment.  Purchaser shall have the right to object to any title exceptions first raised by the Title Company in any amendments to the Title Commitment issued after the effective date of the Title Commitment by giving written...

	ARTICLE 4  CLOSING
	4.1 Closing.  If Purchaser does not terminate during the Inspection Period, the Closing of the sale of the Property shall occur on or before the thirtieth (30th) day following the expiration of the Inspection Period.  Prior to the expiration of said t...
	4.2 Seller’s Obligations at Closing.  At Closing, Seller shall:
	(a) deliver a General Warranty Deed conveying fee simple title, in proper form for recording, conveying good, marketable and insurable fee simple title to the Property, free and clear of all liens, encumbrances, easements and restrictions except permi...
	(b) deliver to the Title Company any standard affidavits as may be required by the Title Company;
	(c) deliver to the Title Company such evidence as the Title Company and/or Purchaser’s counsel may reasonably require as to the authority of the person or persons executing documents on behalf of Seller as well as any standard Seller’s affidavits as m...
	(d) deliver to Purchaser possession of the Property, subject only to the permitted exceptions;
	(e) deliver to Purchaser an affidavit duly executed by Seller stating that Seller is not a “foreign person" as defined in the Federal Foreign Investment in Real Property Tax Act of 1980 and the 1984 Tax Reform Act;
	(f) deliver to Purchaser a residency certification as required by South Carolina and federal laws;
	(g) deliver such additional documents as shall be reasonably required to consummate the transaction contemplated by this PSA; and,
	(h) assign and deliver to Purchaser the Seller’s interest and rights in the Lease Agreement as identified in Section 2.2 (g).

	4.3 Purchaser’s Obligations at Closing.  At Closing, Purchaser shall:
	(a) deliver to Escrow Agent the full amount of the Purchase Price, as increased or decreased by credits, prorations and adjustments as provided in Section 4.5 hereof, in immediately available federal funds wire transferred to Escrow Agent’s Account pu...
	(b) deliver such evidence as the Closing Attorney and\or Seller’s counsel may reasonably require as to the authority of the person or persons executing documents on behalf of Purchaser;
	(c) deliver to the Closing Attorney a duly executed closing statement; and deliver such additional documents as shall be reasonably requested by the Closing Attorney or required by this PSA or by any applicable law to consummate the transaction contem...
	(d) accept assignment from Seller of the Lease Agreement set forth in Section 2.2 (g) according to all terms and conditions thereof, with Seller having no further interest therein nor responsibilities thereunder, except as set forth in Section 4.4(d).

	4.4 Closing Costs.
	(a) Seller shall satisfy or pay (1) all mortgages and other liens with respect to the Property; and (2) all of Seller’s legal and accounting fees.
	(b) Purchaser shall pay for (1) title insurance premiums; (2) all of Purchaser’s legal fees; (3) loan fees and costs; (4) costs of all inspections; (5) cost of new survey, if any; and (6) such other ordinary and usual costs of closing including the co...
	(c) Except as otherwise provided herein, all other costs and expenses incident to this transaction and the Closing thereof shall be paid by the party incurring same.
	(d) Credits and Prorations.  Ad valorem taxes and assessments levied against the Property for the calendar year in which Closing occurs shall be apportioned with respect to the Property as of 12:01 a.m., on the day of Closing, as if Purchaser were ves...

	4.5 Conditions Precedent to Obligation of Purchaser.  The obligation of Purchaser to consummate the transaction hereunder shall be subject to the fulfillment on or before the Closing Date (or such earlier time as otherwise required hereby) of all of t...
	(a) All of the representations and warranties of Seller contained in this PSA shall be true and correct in all material respects as of the Closing Date, as if made and updated as of the Closing Date (without any reference to “knowledge”);
	(b) Seller shall have performed and observed, in all material respects, all covenants and agreements of this PSA to be performed and observed by Seller as of the Closing Date;
	(c) Approval for financing for the purchase and upfit of the Property;
	(d) All other conditions precedent to Purchaser’s obligation to consummate the transaction hereunder (if any) which are set forth in this PSA shall have been satisfied on or before the Closing Date.

	4.6 Conditions Precedent to Obligation of Seller.  The obligation of Seller to consummate the transaction hereunder shall be subject to the fulfillment on or before the Closing Date of all of the following conditions, any or all of which may be waived...
	(a) Purchaser shall have delivered to Seller all of the items required to be delivered to Seller by    Purchaser or Purchaser’s agents pursuant to the terms of this PSA, including but not limited to, those provided for in Section 1.4 and 4.3;
	(b) All of the representations and warranties of Purchaser contained in this PSA shall be true and correct in all material respects, including the approval and the authority of the Purchaser, to consummate this PSA as of the Closing Date, as if made a...
	(c) Purchaser shall have performed and observed, in all material respects, all covenants and agreements of this PSA to be performed and observed by Purchaser as of the Closing Date; and,
	(d) All other conditions precedent to Seller’s obligation to consummate the transaction hereunder (if any) which are set forth in this PSA shall have been satisfied on or before the Closing Date.


	ARTICLE 5  REPRESENTATIONS, WARRANTIES AND COVENANTS
	5.1 Representations and Warranties of Seller.  Seller hereby makes as of the Effective Date the following representations and warranties to Purchaser, which representations and warranties shall be true and correct in all material respects as of the Cl...
	(a) Organization and Authority.  Seller has the full right and authority to enter into this PSA and to convey fee simple title to the Property pursuant hereto and to consummate or cause to be consummated the transactions contemplated herein. The perso...
	(b) Consents.  Seller has obtained all consents and permissions (if any) related to the transactions herein contemplated and required under Seller’s organizational documents or any covenant, agreement, encumbrance, law or regulation by which Seller or...
	(c) Pending Actions.  No action, suit, arbitration, administrative or judicial proceeding, or unsatisfied order or judgment is pending or, to Seller’s knowledge, threatened against Seller which pertains directly to the Property or the transaction cont...
	(d) Environmental.  To the best of Seller’s knowledge, the Property does not contain any Hazardous Substances (as hereinafter defined) nor is the Property otherwise contaminated with any chemicals or toxic substances, which if present, in or on the Pr...
	(e) Condemnation.  Seller has received no notice of, nor to the best of Seller’s knowledge is there, any pending, threatened or contemplated action by any governmental authority or agency having the power of eminent domain, which might result in any p...
	(f) Conflicts.  There is no agreement to which Seller is a party, or binding on Seller, which is in conflict with this PSA.
	(g) Financial Status.  Seller is solvent, has not made a general assignment for the benefit of its creditors, and has not admitted in writing its inability to pay its debts as they become due. Seller has neither filed, nor does it contemplate the fili...

	5.2 Survival of Seller’s Representations and Warranties.  The representations and warranties of Seller set forth in Section 5.1 shall survive Closing for a period of one (1) year (the “Survival Period”), unless notice setting forth a specific claim un...
	5.3 Covenants of Seller.  Seller hereby covenants with Purchaser, from the Effective Date until the Closing or earlier termination of this PSA, as follows:
	(a) Maintenance of Property.  Seller shall maintain the Property in a manner generally consistent with the manner in which Seller has maintained the Property prior to the Effective Date;
	(b) Execution of New Contracts.  Seller shall not, without Purchaser’s prior written consent in each instance (which consent may be withheld in Purchaser's sole discretion), enter into any contract or agreement or further lease that will be an obligat...
	(c) Disposition of the Property and Other Matters.  For so long as this PSA remains in force, Seller shall not, without Purchaser’s prior written consent in each instance (which consent may be withheld in Purchaser's sole discretion):
	(1) sell, assign, further rent, lease, convey (absolutely or as security), grant a security interest in, or otherwise encumber or dispose of, the Property (or any interest or estate therein), change or request a change in the zoning classification of ...
	(2) enter into any contract that will be an obligation affecting the Property subsequent to the Closing.


	5.4 Representations and Warranties of Purchaser.  Purchaser hereby makes the following representations and warranties to Seller as of the Effective Date:
	(a) Authority.  This PSA has been duly authorized, executed and delivered by Purchaser, is a valid and binding obligation of Purchaser and is enforceable against Purchaser in accordance with its terms subject to (i) applicable bankruptcy, insolvency, ...
	(b) Consents.  Purchaser has obtained all consents and permissions (if any) related to the transactions herein contemplated and required under Purchaser’s organizational documents or any covenant, agreement, encumbrance, law or regulation by which Pur...
	(c) Pending Actions.  There is no action, suit, arbitration, administrative or judicial administrative proceeding, or unsatisfied order or judgment pending or, to Purchaser’s knowledge, threatened against Purchaser or the transaction contemplated by t...
	(d) Conflicts.  There is no agreement to which Purchaser is a party, or binding on Purchaser, which is in conflict with this PSA.

	5.5 Survival of Purchaser’s Representations and Warranties.  The representations and warranties of Purchaser set forth in Section 5.4 shall survive Closing for a period of one (1) year after the Closing Date.

	ARTICLE 6  DEFAULT
	6.1 Default by Purchaser.  If the sale of the Property as contemplated hereunder is not consummated due to Purchaser’s default hereunder, then Seller shall be entitled, as its sole and exclusive remedy for such default, to terminate this PSA and recei...
	6.2 Default by Seller.  If the sale of the Property as contemplated hereunder is not consummated due to Seller’s default hereunder, then Escrow Agent shall refund the Earnest Money to Purchaser, on demand, without prejudice to any other rights or reme...
	6.3 Notice of Default; Opportunity to Cure.  Neither Seller nor Purchaser shall be deemed to be in default hereunder until and unless such party has been given written notice of its failure to comply with the terms hereof and thereafter does not cure ...

	ARTICLE 7  RISK OF LOSS
	7.1 Risk of Loss.  Until the purchase of the Property has been consummated on the Closing Date, all risk of loss of, damage to, or destruction of, the Property (whether by fire, flood, tornado or other casualty, or by the exercise of the power of emin...
	7.2 Casualty or Condemnation. In the event of any damage to or destruction of any material portion of the Property or in the event of any taking or threat of taking by condemnation (or any conveyance in lieu thereof) of any material portion of the Pro...
	7.3 Notice of Condemnation or Casualty. Seller shall notify Purchaser immediately upon Seller’s receiving notice of the occurrence or existence of any damage, destruction, condemnation or threat of condemnation affecting the Property and, at the same ...

	ARTICLE 8  COMMISSIONS
	8.1 Representation and Indemnity.  Purchaser and Seller each hereby represents and warrants to the other that it has not disclosed this PSA or the subject matter hereof to, and has not dealt with, any real estate broker, agent or salesman so as to cre...
	8.2 Survival.  This Article 8 shall survive the rescission, cancellation, termination or consummation of this PSA.

	ARTICLE 9  MISCELLANEOUS
	9.1 Confidentiality; Public Disclosure.  Without the prior written consent of Seller, (i) Purchaser will not disclose to any person, other than their legal counsel or a proposed lender, either the fact that this PSA has been entered into or any of the...
	9.2 Assignment. Purchaser may not assign its rights under this PSA to any entity controlled by or under common control of Purchaser or in which Purchaser has a majority interest without Seller’s consent, in Seller’s sole discretion, and may otherwise ...
	9.3 Notices.  Any notice pursuant to this PSA shall be given in writing by (a) personal delivery, or (b) reputable overnight delivery service with proof of delivery, or (c) by facsimile with written confirmation of delivery, or (d) by email with writt...
	9.4 Modifications.  This PSA cannot be changed orally, and no agreement shall be effective to waive, change, modify or discharge it in whole or in part unless such agreement is in writing and is signed by the parties against whom enforcement of any wa...
	9.5 Calculation of Time Periods.  Unless otherwise specified, in computing any period of time described in this PSA, the day of the act or event after which the designated period of time begins to run is not to be included and the last day of the peri...
	9.6 Successors and Assigns.  Subject to Section 9.2 hereof, the terms and provisions of this PSA are to apply to and bind the successors and permitted assigns of the parties hereto.
	9.7 Entire Agreement.  This PSA, including the exhibits, contains the entire agreement between the parties pertaining to the subject matter hereof and fully supersedes all prior written or oral agreements and understandings between the parties pertain...
	9.8 Further Assurances.  Each party agrees that it will, without further consideration, execute and deliver such other documents and take such other action, whether prior or subsequent to Closing, as may be reasonably requested by the other party to c...
	9.9 Counterparts.  This PSA may be executed in counterparts, and all such executed counterparts shall constitute and be part of the same agreement. Facsimile or electronically mailed copies of executed counterparts shall be deemed to be the same as or...
	9.10 Email\Facsimile Signature.  The parties hereto agree that executed counterparts of this PSA scanned and emailed or transmitted by facsimile shall be deemed to constitute an original signature and be the binding agreement of each party hereto for ...
	9.11 Severability.  If any provision of this PSA is determined by a court of competent jurisdiction to be invalid or unenforceable, the remainder of this PSA shall nonetheless remain in full force and effect.
	9.12 Applicable Law.  This PSA is performable in the State of South Carolina and shall in all respects be governed by, and construed in accordance with, the substantive federal laws of the United States and the laws of such state.  Seller and Purchase...
	9.13 No Third Party Beneficiary.  The provisions of this PSA and of the documents to be executed and delivered at Closing are and will be for the benefit of Seller and Purchaser only and are not for the benefit of any third party, and accordingly, no ...
	9.14 Attorneys’ Fees.  In the event litigation is required by either party to enforce the terms of this PSA, the prevailing party of such action shall, in addition to all other relief granted or awarded by the court, be entitled to judgment for reason...
	9.15 Captions.  The section headings appearing in this PSA are for convenience of reference only and are not intended, to any extent or for any purpose, to limit or define the text of any section or any subsection hereof.
	9.16 Construction.  The parties acknowledge that the parties and their counsel have reviewed and revised this PSA and that the normal rule of construction to the effect that any ambiguities are to be resolved against the drafting party shall not be em...
	9.17 Termination of Agreement.  It is understood and agreed that if either Purchaser or Seller terminates this PSA pursuant to a right of termination granted hereunder, such termination shall operate to relieve Seller and Purchaser (in which event the...
	9.18 Survival.  All provisions of this PSA, which are not fully performed as of Closing, shall survive Closing subject to the terms and provisions set forth in this PSA and specifically, the provisions of this Article 9 shall survive the Closing or te...
	9.19 Time of Essence.  Time is of the essence with respect to this PSA.
	9.20 Effective Date.  The Effective Date shall be the date this PSA is signed by both parties and if both parties do not sign on the same date, it shall be the date on which the Agreement is signed by the last party to sign.  If one of the parties fai...
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