BUILDING CODES
COMMITTEE MEETING
MONDAY, NOVEMBER 2, 2020 | 6 PM
4th Committee Meeting

The Committee will meet in the Mauldin City Hall at 5 East Butler
Road in the 2nd Floor Conference Room at 6 p.m.

Please note that members of the public may attend this meeting in-person, but are encouraged to participate
remotely. The meeting will be available remotely through Zoom. Please visit the City’s website at https://
cityofmauldin.org/your-government/meeting-minutes-agendas/ to access the meeting via audio and
videoconferencing.

Building Codes Committee Agenda
Committee Members: Diane Kuzniar (Chair), Dale Black, Taft Matney
1. Call to Order

The Honorable Diane Kuzniar

2. Public Comment

The Honorable Diane Kuzniar

3. Reading and Approval of Minutes
a. Building Codes Committee Meeting: October 5, 2020
[Pages 2-4]

The Honorable Diane Kuzniar

4. Reports or Communications from City Officers
a. Building & Development Services Director David
Dyrhaug
i. Budget Review

The Honorable Diane Kuzniar

5. Unfinished Business
a. An ordinance to establish the standards for the
placement of small wireless facilities in covered areas
in the City of Mauldin, South Carolina; and for other
purposes [Pages 5-22]

The Honorable Diane Kuzniar

b. Appointments to boards and commissions [Pages
23-28]
6. New Business
a. An ordinance to provide for the annexation of a
portion of real property owned by Jan and Ronald
Rigsby, and located at 237 Greenbriar Drive by one
hundred percent petition method; and to establish a
zoning classification of R-10, Residential, for said
property [Pages 29-38]

The Honorable Diane Kuzniar

b. Discussion of Building Exterior Color Regulation
7. Public Comment

The Honorable Diane Kuzniar

8. Committee Concerns

The Honorable Diane Kuzniar

9. Adjournment
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Minutes
Building Codes Committee October 5, 2020
3rd committee meeting
Committee Members: Diane Kuzniar (Chair), Dale Black, Taft Matney
Others Present: Business and Development Services Director David Dyrhaug, and City Administrator
Brandon Madden
1. Call to Order
2. Public Comment
3. Reading and Approval of Minutes
a. Building Codes Committee Meeting: September 14, 2020
Action: Councilman Matney made a motion to approve the minutes with Councilman Black
seconding.
Vote: The vote was unanimous (3-0).
4. Reports or Communications from City Officers
a. Building & Development Services Director David Dyrhaug
i. Budget Review
The budget report was handed to committee.The department sent notices for late business
license renewals about a week ago.
5. Unfinished Business
a. An ordinance to establish the standards for the placement of small wireless facilities in covered
areas in the City of Mauldin, South Carolina; and for other purposes At its September 14
meeting, the Building Codes Committee reviewed an updated draft ordinance that would
permit the installation of small cell wireless facilities within the public right-of-way.
At that meeting, staff also presented some comments from AT&T.
The
Committee directed staff to modify the draft ordinance according to AT&T’s comments.
Also, at the September 14 meeting, staff indicated that the City Attorney had not yet
provided comments on the new updated draft ordinance. The Committee voted to
hold the matter in Committee until the City Attorney had concluded his review. Last
week, the City Attorney has been able to finish his review. His only recommendation
was some minor wording to Section 44-5(A) of the draft ordinance which has since been
revised in the draft ordinance.
On September 24, 2020, the S.C. General Assembly passed the Small Wireless
Facilities Deployment Act. This bill will become effective upon signature by the
Governor.
This Act “supersedes and preempts
any
enactment
by
a
[municipality] that contradicts, expands, contracts, or otherwise modifies the
provisions of this article with respect to the regulation of the placement of small
wireless facilities and of support structures and poles for small wireless facilities in the
right-of-way (ROW); provided, however, that nothing in this item limits any power
granted to any [municipality] under this article including, but not limited to, the power
to enforce city-wide compliant provisions in previous enactments, so long as those
provisions do not violate federal law.”
The State Act does allow a municipality to adopt its own ordinance, rule, policy,
design manual, or equivalently binding measure provided that it adopts compliant
provisions in strict compliance with the provisions of the State Act. In the absence of
any municipal ordinance, a wireless provider may install and operate small wireless facilities
and associated poles and support structures under the requirements of the State Act.
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As of the date of this report, the City Attorney is still reviewing the State Act
to identify provisions in the City’s draft ordinance that may not be compliant
with the State Act.
The committee has a few options. One is to send the ordinance to Council to adopt as
is but realize there are some provisions of the ordinance that will be nullified by
the actions of the State Legislature. The entire ordinance would not be
nullified, just the specific provisions that are in conflict with the new laws
passed. The second is to allow us to have our own mechanisms in place and
the small cell wireless companies would be subject to the City’s
procedures. This will be less confusing. The third option is to revise the draft
ordinance to comply with State Law and bring it back to committee.
Chairwoman Kuzniar said she thinks the $1000 application fee for a new
pole seems excessive and asked if Mr. Dyrhaug knew what other cities
are doing. Mr. Dyrhaug answered that a lot of other cities are adopting the
MASC model ordinance. When we prepared our draft ordinance, we
looked at the model ordinance and the fees are consistent.
Action: Councilman Matney made a motion to hold this item
committee to give staff time to add the new State law provisions.
Councilman

in

Black seconded the motion.
Vote: The vote was unanimous (3-0).
b. Appointments to boards and commissions
The City currently has one open seat on the Planning Commission and two open seats on the
Building & Zoning Board of Appeals. Staff has received 5 volunteer applications. Chairwoman
Kuzniar suggested the Planning Commission appointments be considered first
and then whoever is left can be considered for the Zoning Board.
Councilman Matney said it bothers him that there is a blanket form for the
commissions. He thinks applicants should file for either the Planning Commission or the
Zoning Board. The Zoning Board is a quasi-judicial arm of the City and he believes
it does a disservice to our citizens in that whoever does not get appointed to the Planning
Commission gets appointed to the Zoning Board. The BZA is incredibly important and a
powerful governmental entity and should be treated with the dignity it deserves. In
the future, he would like the applications to be separate.
Councilman Matney said he would also like to have the opportunity to talk to the
candidates to gauge their interest and qualifications. He would like them to come to the
Council meetings. Councilman Black said the Council cannot overrule the Zoning Board
and it is important. He cannot remember many candidates for the commissions
ever coming to council meetings,
even
when
they
were
appointed.
Councilman Matney said this could be tabled and at a later date, committee could
potentially send something
to Council regarding changing the way these appointments
are made.
Action: Councilman Matney made a motion to hold the applications in
committee and forward to Council discussion regarding revamping the board
and commission appointment procedure. Councilman Black seconded the motion.
Vote: The vote was unanimous (3-0).
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6. New Business
There is no new business.
7. Public Comment- None
8. Committee Concerns- None
9. Adjournment- Chairwoman Kuzniar adjourned the meeting.
Respectfully Submitted,

Cindy Miller
Municipal Clerk
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BUILDING CODES COMMITTEE

AGENDA ITEM
MEETING DATE: November 2, 2020
AGENDA ITEM:

5a

TO:

Building Codes Committee

FROM:

Business & Development Services Director, David C. Dyrhaug

SUBJECT:

Small Cell Wireless Facilities Ordinance

BACKGROUND – OCTOBER 5 BUILDING CODES COMMITTEE MEETING
At its October 5 meeting, the Building Codes Committee reviewed an updated draft ordinance that would
permit the installation of small cell wireless facilities within the public right-of-way. That draft ordinance
had been updated to incorporate comments from AT&T and also had been reviewed by the City Attorney.
Just a little more than a week ahead of that Committee meeting, the S.C. General Assembly passed the
Small Wireless Facilities Deployment Act. At that time the Committee suggested for staff to evaluate the
draft ordinance for compliance with the State Act and to make any necessary adjustments to ensure
compliance.

SUMMARY OF THE MAULDIN DRAFT ORDINANCE
The Mauldin draft ordinance has since been revised for compliance with the State Act and has been again
reviewed by the City Attorney, AT&T, and Verizon Wireless. The new revised ordinance meets their
approval and can be summarized as follows.
To help encourage wireless infrastructure investment within the City of Mauldin in a context-sensitive
manner, this ordinance regulates and permits the installation of small wireless facilities in the public rightof-way within the City. Features of this ordinance include:
1. Background information. A summary of the background of the FCC order to accelerate wireless
broadband deployment and the S.C Small Wireless Facility Deployment Act.
2. Permit required. A permit will be required for the placement, modification, or replacement of any
new small wireless facility within the City. A provider can apply for up to 30 facilities in a single
application.
3. Permit fee. A permit fee shall accompany each permit application for a small wireless facility.
The fee differs for small wireless facilities collocated on existing poles ($100 each for first 5
facilities/$50 each additional), small wireless facilities collocated on modified or replacement poles
($150 per pole); and small wireless facilities collocated on new poles ($250).
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4. Annual right-of-way fee. An annual fee is levied for the use of the right-of-way ($100 per year for
each small wireless facility collocated on any existing or replacement pole and $200 per year for
each small wireless facility collocated on any new pole).
5. Review timeframes. The City follows the “shot clock” deadlines provided by the S.C. Wireless
Facility Deployment Act.
6. Design standards. This ordinance provides design standards for the collocation of small wireless
facilities on existing poles, for the installation of new poles or replacement poles, and for the
installation of accessory equipment. The City may require the additional use of reasonable stealth
and concealment treatments, low profile equipment and control boxes, and screening to avoid
significant negative impacts.

REQUEST
Consider forwarding the revised draft ordinance for small wireless facilities to City Council for
consideration.

TIMELINE
On January 7, 2020, the Building Codes Committee forwarded this matter to City Council for consideration.
The Building Codes Committee also requested the City Attorney’s legal opinion on this ordinance by the
City Council meeting.
On January 21, 2020, the City Council sent this matter back to Committee to allow sufficient time to review
the Attorney’s revisions to the proposed ordinance.
On February 10, 2020, the Building Codes Committee reviewed the Attorney’s revisions. Representatives
from AT&T attended this meeting and commented about the draft ordinance requesting significant
revisions.
On May 4, 2020, the Building Codes Committee reviewed possible directions to consider for the draft
ordinance.
On June 12, 2020, the City Council conducted a workshop with representatives from AT&T and Verizon
who were able to present information about their planned expansion within the City of Mauldin.
On September 14, 2020, the Building Codes Committee reviewed an updated draft ordinance and received
comments from AT&T.
On September 24, the S.C. General Assembly passed the Small Wireless Facilities Deployment Act.
On October 5, 2020, the Building Codes Committee reviewed a newly updated draft ordinance and
suggested that the draft ordinance be updated, as necessary, to comply with the S.C. Small Wireless
Facilities Deployment Act.

ATTACHMENTS
Revised draft ordinance
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ORDINANCE NO. __________
AN ORDINANCE TO ESTABLISH THE STANDARDS FOR
THE PLACEMENT OF SMALL WIRELESS FACILITIES IN
COVERED AREAS IN THE CITY OF MAULDIN, SOUTH
CAROLINA; AND FOR OTHER PURPOSES.
WHEREAS, the South Carolina General Assembly passed the South Carolina Small
Wireless Facilities Deployment Act on September 24, 2020; and
WHEREAS, the South Carolina Small Wireless Facilities Deployment Act provides that
an “Authority,” which is defined to include a municipality, may adopt an enactment that adopts
compliant provisions as set forth therein; and
WHEREAS, the City of Mauldin (“City”) encourages wireless infrastructure investment
and wishes to provide a fair and predictable process for the deployment of Small Wireless Facilities
while managing Public Rights-of-Way in a manner that promotes the interests of the public health,
safety and welfare; and,
WHEREAS, the City recognizes that Small Wireless Facilities including facilities
commonly referred to as small cell and distributed antenna systems are critical to delivering
wireless access to advanced technology, broadband, and 9-1-1 services to residences, businesses,
and schools within the City; and,
WHEREAS, the City recognizes that Small Wireless Facilities together with high capacity
transport medium such as fiber optic cabling may be effectively deployed in Public Rights-ofWay; and,
WHEREAS, this Ordinance is intended to grant municipal consent to use of Rights-ofWay and establish a standard application process to streamline the issuance of necessary permits
in a manner that is not a barrier to competition, and does not unnecessarily delay the
implementation and installation of Small Wireless Facilities,
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF
THE CITY OF MAULDIN, SOUTH CAROLINA, that the Code of Ordinances City of
Mauldin, South Carolina, is hereby amended to add Chapter 44 entitled “SMALL WIRELESS
FACILITIES WITHIN THE RIGHT-OF-WAY,” to read as follows:
44-1. Background.
A. Technology
The next wave of communications technology consisting of 5G technology utilizes higher
frequencies with the capability to accommodate significantly higher data needs than current
4G/LTE technologies. The physical limits of the higher frequencies require that the
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transmitters be installed with much closer spacing than associated with existing 4G/LTE
technology.
B. FCC Order
Relating to the expansion of broadband services, on September 26, 2018, the Federal
Communications Commission (FCC) adopted a Declaratory Ruling and Third Report and
Order, FCC 18-133, titled “Accelerating Wireless Broadband Deployment by Removing
Barriers to Infrastructure Investment” (the Order). In this document, the FCC issues
guidance and adopts rules to streamline the wireless infrastructure siting review process to
facilitate the deployment of next-generation wireless facilities. Specifically, in the
Declaratory Ruling, the Commission identifies specific fee levels for the deployment of
small wireless facilities. In the Order, the Commission addresses the “shot clocks”
governing the review of wireless infrastructure deployments and establishes two new shot
clocks for small wireless facilities.
Among other things, the Order (as modified by the Ninth Circuit on appeal) provides that
municipal aesthetic requirements will not be preempted if they are reasonable and
published in advance. The Order also prohibits local government requirements (including
aesthetic requirements) that materially inhibit wireless providers from filling coverage
gaps, densifying their networks, introducing new service, or otherwise improving service
capabilities.
C. S.C. Small Wireless Facility Deployment Act
On September 24, 2020, the South Carolina General Assembly passed a bill, titled the
“South Carolina Small Wireless Facilities Deployment Act” (the Act). In passing this bill,
the General Assembly noted, among other findings, that the Act supersedes and preempts
any enactment by an authority such as a municipality that contradicts, expands, contracts,
or otherwise modifies the provisions of the Act with respect to the regulation of the
placement of small wireless facilities and of support structures and poles for small wireless
facilities in the right-of-way; provided, however, the Act does not limit any authority from
enacting and enforcing provisions granted by the Act and that are compliant with the Act.
44-2. Intent and Applicability.
A. Intent
The intent of this ordinance is to facilitate and accommodate the deployment of small
wireless facilities within the public rights-of-way within the City of Mauldin consistent
with the findings expressed in the “South Carolina Small Wireless Facilities Deployment
Act.” Further, it is the intent of this ordinance to establish appropriate and reasonable
procedures, fees, and standards for the consideration, permitting, siting, construction,
installation, collocation, modification, operation, regulation, and removal of small wireless
facilities in the public rights-of-way within the City of Mauldin. These procedures, fees,
and standards are intended to comply with, and not conflict with or preempt, all existing
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and applicable state and federal laws, including the “South Carolina Small Wireless
Facilities Deployment Act,” and FCC rules and regulations.
B. Applicability
(1) Consent to use of right-of-way. Subject to applicable state and federal law and
approval of an application under this ordinance, an operator may locate and/or
collocate a small wireless facility and construct, maintain, modify, operate, or
replace poles in, along, across, upon, and under public rights-of-way within the City
of Mauldin. In accord with Article VIII, Section 15 of the State Constitution and
related municipal code and ordinance provisions, the City consents to the use of
public rights-of-way by permit holders acting in compliance with this ordinance.
(2) Permit required. No wireless services provider or similar applicant shall locate or
collocate any small wireless facility in the right-of-way or install, construct,
modify, or replace a pole for collocation of a small wireless facility in the right-ofway within the City of Mauldin without first filing an application and obtaining a
permit therefore from the City, except as otherwise expressly exempted herein.
(3) General standards. Except to the extent set forth in this ordinance or to the extent
necessary to comply with applicable state or federal law, nothing in this ordinance
shall preclude the City from applying generally acceptable health, safety, and
welfare standards when acting on an application for a permit for a small wireless
facility and associated poles in the right-of-way within the City of Mauldin.
(4) Applicable only to locations within the right-of-way. The provisions of this
ordinance shall apply only to activities of a wireless provider within the right-ofway to deploy small wireless facilities and associated poles.
(5) Exemptions. The City will not require a permit or any other approval or charge fees
or rates for the following activities of a wireless provider within the right-of-way:
(a) Routine maintenance;
(b) The replacement of small wireless facilities with small wireless facilities
that are substantially similar or the same size or smaller; or
(c) The installation, placement, maintenance, operation, or replacement of
micro wireless facilities that are suspended on cables that are suspended
between poles or support structures in compliance with applicable codes.
Notwithstanding these exemptions, the City may require that an applicant apply for
and receive a permit for work that requires excavation or closure of sidewalks or
vehicular lanes within the right-of-way prior to performing the activities.
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44-3. Definitions.
Antenna means communication equipment that transmits or receives electromagnetic radio
frequency signals used in the provision of wireless services and similar equipment used for
the transmission or reception of surface waves.
Applicable codes means uniform building, energy, electrical, plumbing, mechanical, gas,
and fire codes in Title 6, Chapter 9, of the South Carolina Code of Laws, local amendments
to those codes authorized by state law, and local codes or ordinances which impose
requirements defined in this ordinance including objective design and concealment
standards to regulate location, context, material, color, stealth, and concealment standards
on a uniform and nondiscriminatory basis.
Applicant means any person that submits an application to the City and is a wireless
services provider or a wireless infrastructure provider.
Application means a request submitted by an applicant to the City for a permit to collocate
small wireless facilities or to approve the installation, modification, or replacement of a
pole.
City shall mean the City of Mauldin.
City-owned pole means a pole owned, managed, or operated by or on behalf of the City.
Collocate or collocation means to install, mount, maintain, modify, operate, or replace
small wireless facilities on, under, within, or adjacent to a support structure or pole.
Decorative pole means a pole that is specially designed and placed for aesthetic purposes.
FCC means the Federal Communications Commission of the United States.
Micro wireless facility means a small wireless facility that meets the following
qualifications: is not larger in dimension that 24 inches in length, 15 inches in width, and
12 inches in height; and any exterior antenna that is no longer than 11 inches.
Permit means a written authorization, in electronic or hard copy format, required to be
issued by the City to initiate, continue, or complete the collocation of a small wireless
facility or the installation, modification, or replacement of a pole upon which a small
wireless facility is to be collocated.
Person means an individual, corporation, limited liability company, partnership,
association, trust, or other entity or organization.
Pole means a vertical pole such as a utility, lighting, traffic, or similar pole made of wood,
concrete, metal, or other material that is lawfully located or to be located within a right-ofway including, but not limited to, a replacement pole and a City-owned pole. A “pole”
shall not include a support structure or electric transmission structure.
Right-of-way means that area on, below, or above a public roadway, highway, street,
sidewalk, alley, or similar property dedicated to, managed or controlled by the City of
Mauldin, Greenville County, or the State of South Carolina.
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Small wireless facility means equipment at a fixed location that enables wireless services
at higher transmission speeds but lower ranges between user equipment and a
communications network. “Small” refers to the small coverage area, not the physical size
of the equipment. This equipment includes radio transceivers, surface wave couplers,
antennas, coaxial or fiber-optic cable, regular and backup power supplies, and comparable
equipment, regardless of technological configuration.
Support structure means a building, billboard, or any other structure in the right-of-way to
which a small wireless facility is or may be installed. A “support structure” shall not
include an electric transmission structure or pole.
Technically feasible means that by virtue of engineering or spectrum usage the proposed
placement for a small wireless facility, or its design, concealment measures, or site location
can be implemented without a material reduction in the functionality of the small wireless
facility.
Wireless infrastructure provider means any person, including a person authorized to
provide telecommunications services in the State, acting to build or install wireless
communication transmission equipment, wireless facilities or support structures, but that
is not a wireless services provider.
Wireless provider means a wireless infrastructure provider or a wireless services provider.
Wireless services mean any services using licensed or unlicensed spectrum, including the
use of Wi-Fi, whether at a fixed location or mobile, delivered to the public using small
wireless facilities.
Wireless services provider means a person who provides wireless services.
Wireline backhaul facility means an above-ground or underground wireline facility used
to transport communications between a small wireless facility network interface device and
a network or another small wireless network interface device.
44-4. Procedures.
A. Application
(1) Application required. In accordance with federal and state law and City Code, an
applicant, provider, or operator must apply to the City to deploy any small wireless
facility and associated pole, except as otherwise provided in this ordinance.
Applicants shall first duly file a written application with the City, on a form—paper
or electronic—as required by the City and in accordance with the requirements in
this ordinance.
(2) Proprietary or confidential information. The applicant may designate portions of
its application materials that it reasonably believes contain proprietary or
confidential information as “proprietary” or “confidential” by clearly marking each
page or section of such materials accordingly, and the City shall endeavor to protect
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materials so designated from public disclosure to the fullest extent permitted by
state law.
(3) Application materials. Unless otherwise required by state or federal law, all
applicants shall submit to the City the materials and information outlined below for
the application to be considered complete:
(a) The applicant’s name, address, telephone number, and e-mail address,
including emergency contact information for the applicant;
(b) The names, addresses, telephone numbers, and e-mail addresses of all
consultants, if any, acting on behalf of the applicant with respect to the filing
of the application;
(c) A general description of the proposed work and the purposes and intent of
the proposed facility;
(d) Detailed construction drawings regarding the proposed use of the right-ofway;
(e) A structural report performed by a duly licensed engineer in South Carolina
evidencing that the pole or support structure will structurally support the
collocation, or that the pole or support structure may and will be modified
to meet structural requirements, in accordance with applicable codes;
(f) For any new aboveground facilities, visual depictions or representations if
such are not included in the construction drawings;
(g) Information indicating the approximate horizontal and vertical locations,
relative to the boundaries of the right-of-way, of the proposed small wireless
facility;
(h) For any installation of a new pole or replacement pole, certification that the
wireless provider has determined after diligent investigation that it is unable
to collocate the small wireless facility on an existing pole or support
structure;
(i) For any collocation on an existing pole or support structure, certification
that the wireless provider has permission from the owner of the pole;
(j) For any applicant that is not a wireless services provider, attestation that a
wireless services provider has requested in writing that the applicant
collocate the small wireless facilities or install, modify, or replace the pole
at the requested location;
(k) Documentation that the wireless services provider is licensed by the FCC
or otherwise authorized to provide wireless services within the geographic
jurisdiction of the City; and
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(l) Any additional information reasonably necessary to demonstrate
compliance with the provisions of this ordinance.
B. Consolidated Application for Multiple Small Wireless Facilities
(1) Consolidated application allowed. Any applicant seeking to collocate multiple
small wireless facilities within the City may file, at the applicant’s discretion, a
single consolidated application for up to 30 requests, provided that such a
consolidated application shall be for a geographic area no more than two miles in
diameter and the small wireless facilities are all substantially the same type.
(2) Consolidated application review. The City will separately address small wireless
facilities for which incomplete information has been received or which are denied
and it will grant a single permit for any and all sites in a single application that it
does not deny subject to the requirements of this ordinance.
(3) Cumulative fees. In the case of a consolidated application, the fees shall be
cumulative.
C. Fees and Costs
(1) Application fee. Unless otherwise provided by law, including without limitation
S.C. Code § 58-9-2230, all applications for permits pursuant to this Ordinance shall
be accompanied by an application fee as follows:
i.

For small wireless facilities collocated on existing poles or support
structures, $100.00 each for the first 5 small wireless facilities in the same
application and $50.00 each for each additional small wireless facility in the
same application;

ii.

For small wireless facilities collocated on modified or replacement poles,
$150.00 for each pole, which fee covers both the modification or
replacement of the pole and the collocation of associated wireless facilities
on the pole; and

iii.

For small wireless facilities collocated on new poles, $250.00 for each pole,
which fee covers both the installation of the new pole and collocation of
associated wireless facilities on the new pole.

For clarity, any applicant that pays either a franchise, consent fee, or administrative
fee to the City pursuant to the requirements of S.C. Code § 58-9-2230 shall not be
required to pay any application fee for the collocation of small wireless facilities
within the right-of-way.
(2) Annual rate for occupancy and use of the right-of-way. The annual rate for the
occupancy and use of the right-of-way shall be $100.00 per year for each small
wireless facility collocated on any existing or replacement pole, including any City-
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owned pole; or $200.00 per year for each small wireless facility collocated on a
new pole, other than a replacement pole, which rate shall cover the new pole and
the small wireless facility collocated on it.
For clarity, any applicant that pays either a franchise, consent fee, or administrative
fee to the City pursuant to the requirements of S.C. Code § 58-9-2230 shall not be
required to pay any annual rate for the occupancy and use of the right-of-way.
(3) Make-ready expenses for attachments to City-owned poles. The applicant shall
reimburse the City for expenses for any reasonable make-ready work. The City
shall provide a good faith estimate for any make-ready work necessary to enable
the pole to support the requested small wireless facility, including pole replacement
if necessary, within 60 days after a receipt of a complete application. Make-ready
work including any pole replacement shall be completed within 60 days of written
acceptance of the good faith estimate by the applicant. The City may require the
replacement of the City-owned pole if it determines that the collocation would
make the pole structurally unsound.
(4) Lawful fees and taxes. In addition to the applicable fees as specified above, every
permit shall include as a condition the applicant’s agreement to pay such lawful
franchise fees, business license taxes, administrative fees and consent fees as are
permitted under applicable ad valorem taxes, service fees, sales taxes, or other taxes
and fees as may now or hereafter be lawfully imposed on other businesses within
the City.
(5) Tax liabilities and assessments not applicable. Placement of a small wireless
facility in the public rights-of-way or attachment of any portion of a small wireless
facility to a pole or support structure and any fees associated therewith shall not
subject the City to any state or local tax liabilities or assessments.
D. Application Review
(1) Application completeness. Within 10 days of receiving an application, the City will
determine and notify the applicant in writing whether the application is complete.
If an application is incomplete, the City will specifically identify the missing
information in writing.
(2) Application review. Absent an arrangement to the contrary between the City and
the applicant that is confirmed in writing, the City shall make its final decision to
approve or deny the application within 60 days of receipt of a complete application
for collocation of small wireless facilities and within 90 days of receipt of a
complete application for the installation, modification, or replacement of a pole and
the collocation of associated small wireless facilities on the installed, modified, or
replaced pole.
(3) Failure to act on application. If the City fails to act on an application within the
applicable time period, the applicant may provide the City written notice that the
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time period for acting has lapsed, and the City shall then have 20 days after receipt
of such notice to render its written decision. The application shall be deemed to
have been approved by passage of time and operation of law if the City does not
render its written decision within the noticed 20 days.
(4) Application denial. If an application is denied, the City will provide in writing its
reasons for denying the request, including, if applicable, specific references to any
applicable law supporting the denial.
(5) Application resubmittal. Notwithstanding an initial denial, the applicant may cure
the deficiencies identified by the City and resubmit the application within 30 days
of the denial without paying an additional application fee. The City will approve
or deny the revised application within 30 days of resubmission.
(6) Failure to act on revised application. If the City fails to act on a revised application
within the 30-day period, the applicant may provide the City written notice that the
time for acting has lapsed, and the City shall then have 5 days after receipt of such
notice to render its written decision. The revised application shall be deemed to
have been approved by passage of time and operation of law if the City does not
render its written decision within the noticed 5 days.
E. Effect of Approval
(1) Effect of permit. Approval of an application and issuance of a permit authorizes
the applicant to undertake the installation or collocation. Further, this permit
authorizes the applicant to operate and maintain the small wireless facilities and
any associated pole covered by the permit for a period of no less than 10 years,
which can be renewed for equivalent durations so long as the installation or
collocation is in compliance with the provisions of this ordinance. A permit does
not create a property right or grant any authority whatsoever to the applicant to
impinge upon the rights of others who may already have an interest in the covered
area. Neither does the approval of the installation, placement, maintenance, or
operation of a small wireless facility pursuant to this ordinance constitute an
authorization nor affects any authorization a provider may have to provide a
communication service or to install, place, maintain, or operate any other
communications facility, including a wireline backhaul facility, in a right-of-way.
(2) Expiration of permit. Installation or collocation for which a permit is granted
pursuant to this section must be completed within one year of the permit issuance
date unless the City and the applicant agree to extend this period. The City and the
applicant may agree to extend this period when a delay is caused by the lack of
commercial power or by the lack of communications facilities to be provided to the
site by an entity that is not an affiliate.
F. Removal
(1) Notice of removal. The applicant or the person that owns or operates the small
wireless facility collocated in the right-of-way may remove its small wireless
facilities at any time from the right-of-way upon not less than 30 days’ prior written
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notice to the City and may cease paying to the City any applicable rates for such
use, as of the date of the actual removal of the small wireless facilities.
(2) Restoration of right-of-way. In the event of such removal, the right-of-way shall
be, the extent practicable in the reasonable judgment of the City, restored to its
condition prior to the removal. If the applicant fails to return the right-of-way to
its condition prior to the removal within 90 days of the removal, the City may, at
its sole discretion, restore the right-of-way to such condition and charge the
applicant the City’s reasonable, documented cost of removal and restoration, plus
a penalty of $500.00. The City may suspend the ability of the applicant to receive
any new permits from the City until the applicant has paid the amount assessed for
such restoration plus penalty fees.
(3) Removal from City-owned structures. All City-owned poles shall be returned to an
equal or better state, upon removal of small wireless facilities. All mounting
hardware and equipment shall be removed from the site. All holes left in the pole
shall be neatly sealed from any moisture intrusion and painted to match the pole.
G. Required Removal or Relocation of Facilities
(1) Removal or relocation for public project. Within 90 days following written notice
from the City, an applicant shall, at its own expense, protect, support, temporarily
or permanently disconnect, remove, relocate, change or alter the position of any
small wireless facilities within the right-of-way whenever the City, in its reasonable
discretion, has determined that such removal, relocation, change or alteration, is
reasonably necessary for the construction, repair, maintenance, or installation of
any City improvement in or upon, or the operations of the City in or upon, the
rights-of-way.
(2) Imminent risk. If the City determines that a wireless provider’s activity in a rightof-way pursuant to this ordinance creates an imminent risk to public safety, the City
may provide written notice to the wireless provider and demand that the wireless
provider address such risk. If the wireless provider fails to reasonably address the
risk within 24 hours of the written notice, the City may take or cause to be taken
action to reasonably address such risk and charge the wireless provider the
reasonable documented cost of such actions.
(3) Emergency removal or relocation of facilities. The City retains the right to cut or
move any small wireless facility or pole located within its rights-of-way as the City,
in its reasonable discretion, may determine to be necessary, appropriate, or useful
in response to any public health or safety emergency. If circumstances permit, the
City shall notify the applicant and provide opportunity to move its own small
wireless facilities or pole prior to the City cutting or removing a small wireless
facility. Otherwise, the City shall notify the applicant after cutting or removing a
wireless facility.
H. Abandonment
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(1) Abandonment of facilities. A wireless provider shall notify the City in writing as
soon as practicable, but no later than 30 days before its abandonment of a small
wireless facility. Following receipt of such notice the City may direct the applicant
to remove all or any portion of the small wireless facility if the City, in its sole
discretion, determines that such removal will be in the best interest of the public
health, safety, and welfare. If the wireless provider fails to remove the abandoned
facility within 90 days of such notice, the City may undertake to do so and recover
the actual and reasonable expenses of doing so from the wireless provider, its
successors or assigns, plus a penalty of $500.00. The City may suspend the ability
of the wireless provider, its successors, or its assigns, as applicable, to receive any
new permits from the City until the amount assessed for such removal costs plus
penalty fees has been paid.
(2) Abandonment by inaction. At any point when an applicant fails to pay any required
fee, or annual payment to the City, and fails to respond within 60 days to a written
inquiry from the City as to whether the applicant intends to continue to operate a
small wireless facility, for whatever reason, the small wireless facility shall be
deemed abandoned and the City may, at its sole option, remove all or any portion
of the small wireless facility, or take other action as authorized by law, including
recovery of actual costs incurred in removing the small wireless facility.
I. City-Owned Poles
(1) Agreement. The City, in its proprietary capacity, retains sole and absolute
discretion over whether and on what terms it may allow small wireless facilities on
its poles. Applicants shall provide a valid and fully executed agreement to use any
City-owned pole.
(2) Power supply. Small wireless facilities located on City-owned poles shall not use
the same power or communication source providing power and/or communication
for the existing facility original to the purposes of the pole. The independent power
source must be contained within a separate conduit inside the pole. The applicant
shall coordinate, establish, maintain and pay for all power and communication
connections with private utilities.
(3) Power disconnect. The City reserves the right to disconnect power to the radio
when working on the pole. The applicant shall provide a disconnect so the City has
the ability to easily shut off radio signals and power while working on the pole.
J. Failure to Obtain a Permit
(1) Any failure to file an application and obtain a permit as required herein shall allow
the City, at its sole discretion, to restore the right-of-way, to the extent practicable
in the reasonable judgment of the City, to its condition prior to the unpermitted
collocation or installation and to charge the responsible wireless provider its
reasonable, documented cost of restoration, plus a penalty of $1,000.00. The City
may suspend the ability of the wireless provider to receive any new permits from
the City until the wireless provider has paid the amount assessed for such
restoration costs plus penalty fees.
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44-5. Design Standards
A. General Provisions
(1) Reasonable aesthetic treatments. Pursuant to its evaluation of a permit for the
installation of a small wireless facility, the City may require, in its discretion, the
additional use of reasonable stealth and concealment treatments, low profile
equipment and control boxes, and screening to avoid significant negative impacts
on the character and visual aesthetics of the area; provided, however, that an
applicant may request a waiver from City Council of any such requirement if the
applicant believes the small wireless facility does not warrant stealth or
concealment treatment or imposes an excessive expense. Such request for waiver
must be made in writing and will be reviewed by the appropriate standing
committee of City Council at their next scheduled meeting after a request has been
received. The standing committee will consider forwarding the request to City
Council for its approval, although the committee is not required to do so.
(2) Preferred collocation type. In order to minimize clutter and congestion of
structures within the public right-of-way, applicants shall consider collocating
small wireless facilities on existing poles or support structures prior to installing
any new poles or similar support structures.
(3) Lighting. Lighting associated with small wireless facilities is prohibited. Any
internal lights associated with electronic equipment shall be shielded from public
view. This provision shall not prohibit the installation of street lights on poles.
(4) Noise. Noise produced by small wireless facilities shall not exceed 5dBA above
ambient sound. Other noise regulations may apply.
(5) Labels and signage.
(a) Owner identification. A maximum 4-inch by 6-inch plate or label with the
Carrier’s name, location, identifying information, and emergency telephone
number shall be permanently affixed to the small wireless facility
equipment enclosure on the side of the enclosure opposite the direction of
vehicular traffic of the adjacent roadway. ID labels shall use background
colors that match the color of the enclosure to which the label is affixed.
(b) RF warning sticker. A maximum 4-inch by 6-inch sticker shall be affixed
to the small wireless facility on the side of the facility opposite the direction
of the adjacent roadway as may be required by government or utility
regulations. Stickers shall use background colors that match the color of
the facility to which the label is affixed.
(c) Signage. Signage is prohibited on all small wireless facilities and poles,
including stickers, logos, text, and other non-essential graphics and
information other than the owner identification unless required by FCC.
B. Collocation on Existing Poles or Support Structures
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To the extent technically feasible, small wireless facilities collocated on existing poles or
support structures shall be designed and installed as follows:
(1) Enclosed shroud. Antennas shall be completely housed within a shroud, cantenna,
or similar enclosure. The enclosure shall generally be cylindrical or curved in
shape.
(2) Maximum size. The enclosure shall not exceed 3 cubic feet in volume and a shall
not exceed a height of 10 feet above the top of the existing pole.
(3) Color. The color of the enclosure shall reasonably blend with the color of the pole
or support structure and should match the color where feasible.
(4) Top-mounted specifications. Unless otherwise required by the owner of the pole,
the enclosure shall be top mounted to the top of the pole, aligned with the centerline
of the pole and flush to the top of the pole.
The circumference of the enclosure should generally match the circumference of
the pole. If the circumference of the enclosure differs from the circumference of
the pole, the enclosure should be tapered to meet the top of the pole. In no case
shall the diameter of the enclosure be wider than 1.75 times the diameter of the top
of the pole.
(5) Side-mounted specifications. Where the antenna cannot be placed at the top of the
pole, it may be mounted on the side of the pole. The enclosure shall extend
perpendicular from the pole and parallel to the adjacent roadway, positioned
opposite to the direction of oncoming vehicular traffic in the closest travel lane.
The enclosure shall provide a minimum clearance of 10 feet above the established
grade and shall not protrude more than 30 inches beyond the face of the pole to the
outermost portion of the enclosure.
The enclosure shall be installed as flush to the pole as possible. Metal flaps or
“wings” shall extend from the enclosure to the pole to conceal any gap between the
enclosure and the pole. The width of the enclosure should generally match the
diameter of the pole to which it is attached. In no case shall the width of the
enclosure be wider than 1.75 times the diameter of the pole.
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Figure 1 - Example of an antenna enclosure with a curved shape side-mounted to a pole

C. Installation of New Poles or Replacement Poles
New poles to support small wireless facilities should generally be installed only when it is
not technically feasible or there is no available opportunity for the applicant to use an
existing pole. To the extent technically feasible, new poles and replacement poles shall be
designed and installed as follows.
(1) Design. New poles or replacement poles shall be constructed of metal and shall be
cylindrical in shape. The design of the pole shall accommodate the installation of
accessory equipment inside the pole at its base, or otherwise concealed inside the
pole.
(2) Maximum height. New poles or replacement poles shall coordinate with the height
of existing poles in the same corridor to the maximum extent practicable. New
poles or replacement poles shall not exceed a height more than 10 feet above the
height of the tallest existing pole as of September 29, 2020, located within 500 feet
of the new pole in the same right-of-way. In the absence of any existing pole in the
same right-of-way within 500 feet, the maximum height shall be 40 feet.
(3) Maximum diameter. The diameter of the pole shall be consistent with existing poles
in the same corridor.
(4) Color. New poles shall match the color of existing metal poles in the same corridor
to the maximum extent practicable. In the absence of existing metal poles, the color
shall be a black powder coated finish.
(5) Alignment with objects in right-of-way. New poles shall be located in alignment
with existing trees, utility poles, street lights, and similar objects, and should be
spaced evenly between these objects.
(6) Alignment with adjacent properties and buildings. New poles should be aligned as
close as practicable with adjacent side property lines or with shared wall locations
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in adjacent multi-tenant buildings. In no case shall a new pole be placed directly
in front of an adjacent building entrance or storefront. Special care should be taken
to avoid placing new poles in conflict with business signs.
(7) Placement. The placement of new poles shall not obstruct or be hazardous to
pedestrians, cyclists, or motorists. New poles shall not be placed in conflict with
required intersection sight distance triangles.
Additionally, new poles shall be placed as follows.
(a) New poles shall be set back at least 20 feet from driveway aprons.
(b) New poles shall be set back at least 15 feet from any tree to prevent
disturbance within the critical root zone of the tree.
(c) New poles shall be set back at least 2 feet from any sidewalk edge or other
walkway.
(d) New poles shall be set back at least 4 feet from any road pavement edge.
(e) New poles shall be set back at least 8 feet from any fire hydrant.
(8) Decorative pole replacement. Any new pole installed to replace a decorative pole
shall conform to the design aesthetics of the original decorative pole as much as
practical and reasonable.
D. Accessory Equipment
(1) Preferred installation methods. Accessory equipment should generally be installed
in an underground equipment vault, entirely concealed inside the pole, or placed
within a cabinet integrated in the base of the pole.
(2) Integrated equipment cabinets. Equipment cabinets integrated in the base of the
pole shall be cylindrical in shape and should match the color of the pole where
feasible. The integrated cabinet shall not exceed the diameter of the pole by more
than 18 inches, and the transition between the integrated cabinet and the pole shall
be tapered.
(3) Pole-mounted equipment. When no other preferred installation method is feasible
or less intrusive, accessory equipment may be attached to the exterior of the pole in
as unobtrusive a manner as technically feasible and shall incorporate concealment
elements. Equipment should be flush-mounted to the pole, with all cabling neat
and concealed. The color of the equipment, or the color of any cabinets or similar
enclosures in which it is concealed, shall reasonably blend with the color of the pole
or support structure and should match the color where feasible.
(4) Ground-mounted equipment. When no other preferred installation method is
feasible or less intrusive, including attachment to the exterior of the pole, accessory
equipment may be placed in a separate ground-mounted cabinet. Consideration and
effort shall be made to conform the equipment cabinet to the aesthetics of groundmounted equipment within 500 feet of the cabinet, or if there is none, to the general
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aesthetics of the right-of-way within 500 feet of the cabinet, and to place the cabinet
in an appropriately inconspicuous location.
44-6. Severability
In the event any title, subtitle, section, subsection, subdivision, paragraph, subparagraph,
item, sentence, clause, phrase, or work of this ordinance is declared or adjudged to be
invalid or unconstitutional, such declaration or adjudication shall not affect the remaining
portions of the ordinance which shall remain in full force and effect as if the portion so
declared or adjudged invalid or unconstitutional was not originally a part of this ordinance.
44-7. Effective Date
This ordinance shall be effective upon second reading.
This ordinance shall become effective upon and after its final passage.

Passed on First Reading: _______________________________

Passed on Second Reading ______________________________

CITY OF MAULDIN, SOUTH CAROLINA

BY: ________________________________
Terry Merritt, Mayor
ATTEST:

___________________________________
Cindy Miller, Municipal Clerk

APPROVED AS TO FORM:

___________________________________
John Duggan, City Attorney
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BUILDING CODES COMMITTEE

AGENDA ITEM
MEETING DATE: November 2, 2020
AGENDA ITEM:

5b

TO:

Building Codes Committee

FROM:

Business & Development Services Director, David C. Dyrhaug

SUBJECT:

Procedures for Appointing Boards and Commission Members

BACKGROUND
As part of the discussion of candidates for current openings on the Planning Commission and the Building
& Zoning Board of Appeals, the Building Codes Committee discussed the procedures by which it appoints
volunteers to the Board of Appeals and Planning Commission. This discussion at its October 5th meeting
included discussion of interviewing candidates and qualifications for candidates. This discussion carried
over to the October 19th meeting of City Council, where the Council expressed interest in the Building
Codes Committee working on a more formal procedure for appointing applicants to the Planning
Commission and Board of Appeals.

DRAFT POLICY
For the intent of facilitating further discussion on this issue, staff has prepared a draft policy for review by
the Committee. This draft policy includes qualifications for membership on the Planning Commission and
the Building & Zoning Board of Appeals as well as outlines procedures by which candidates will be
appointed to either the Planning Commission or Board of Appeals. The procedures for appointment are
summarized as follows:

1

2

Advertise
openings

Receive
applications

3
Schedule and
conduct
interviews

4
Recommendation

by Building
Codes
Committee

5
Appointment
by City
Council

Finally, the draft policy also includes example interview questions that represent the types of questions that
may be asked during the applicant interview.

ATTACHMENTS
Draft Policy for appointment to Boards and Commission
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City of Mauldin
Policy and Procedure Manual
Title: Appointment to Boards and Commissions
Department: Policy Number 2020-___
Effective Date: ____________________
1.0

PURPOSE STATEMENT
To establish uniform and consistent procedures for appointing membership on the
Mauldin Planning Commission and the Mauldin Building & Zoning Board of Appeals.
To enhance the qualifications and professionalism of the Planning Commission and the
Board of Appeals and select candidates adequately qualified.

2.0

3.0

BOARDS AND COMMISSIONS AFFECTED
2.1.

Mauldin Planning Commission.

2.2.

Mauldin Building & Zoning Board of Appeals.

PLANNING COMMISSION QUALIFICATIONS
The following qualifications shall be considered in the appointment of members to the
Planning Commission.
3.1.

At least 18 years of age or older.

3.2.

A registered voter.

3.3.

Resident of the City for at least 12 months.

3.4.

Familiarity with the City’s comprehensive plan, other special purpose plans, and
other land use and land development policies.

3.5.

Familiarity with the City’s development and zoning ordinances and regulations.

3.6.

The City strongly desires candidates with experience and/or education in the
following professional fields: civil engineering, urban design, planning,
landscape architecture, natural resource management, land development,
demography, and related fields.

3.7.

Secondary consideration may be given to candidates with experience in
architecture, real estate, building construction, law, geography, and related fields.
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4.0

3.8.

Ability to make recommendations and decisions based upon adopted plans,
ordinances, and established policies, and not upon personal values.

3.9.

Ability to listen to opposing views and exercise objectivity.

3.10.

Ability to speak and participate in discussions in a public meeting environment.

3.11.

A member of the Planning Commission may not sit on the Building & Zoning
Board of Appeals.

BUILDING & ZONING BOARD OF APPEALS QUALIFCATIONS
The following qualifications shall be considered in the appointment of members to the
Building & Zoning Board of Appeals.
4.1.

At least 18 years of age or older.

4.2.

A registered voter.

4.3.

Resident of the city for at least 12 months.

4.4.

Familiarity with the legal and quasi-judicial responsibilities of the board of
appeals.

4.5.

Familiarity with the City’s development and zoning ordinances and regulations
and building codes.

4.6.

The City strongly desires candidates with experience and/or education in the
following professional fields: law, architecture, building construction, planning,
real estate, and related fields.

4.7.

Secondary consideration may be given to candidates with experience in civil
engineering, historic preservation, banking, land development, natural resource
management, and related fields.

4.8.

Ability to make decisions based upon adopted laws and ordinances and required
findings of fact, and not upon personal values.

4.9.

Ability to listen to opposing views and exercise objectivity.

4.10.

Ability to speak and participate in discussions in a public meeting environment.

4.11.

A member of the Building & Zoning Board of Appeals may not sit on the
Planning Commission.
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5.0

APPOINTMENT PROCEDURE
The appointment of members to the Planning Commission or the Building & Zoning
Board of Appeals shall proceed as follows.
5.1.

Advertisement. Upon the opening of a seat, or the anticipated opening of a seat,
the City Clerk will advertise that the City is accepting applications for
appointment to the appropriate board or commission. This advertisement will be
listed on the City website and other City social media platforms for a minimum of
two weeks. The City Clerk may also consider other appropriate and effective
methods of advertisement as necessary.

5.2.

Applications. Interested applicants must submit completed applications to the
City Clerk by the deadline advertised, if any. Applications may still be accepted
after the deadline, but priority in scheduling interviews and considering
candidates will be given to applicants who meet the deadline requirements.

5.3.

Applicant Interviews. The City Clerk will schedule interviews for each
applicant to meet with the Building Codes Committee of City Council. Members
of the Building Codes Committee will interview each applicant in a closed
setting. Interested City Council members and appropriate City staff, such as the
City Administrator, the Director of Business & Development Services, the Human
Resources Director, and/or the City Attorney, may attend interviews.

5.4.

Recommendation. After interviewing candidates, the Building Codes
Committee may decide, by majority vote, to recommend a specific candidate to
the City Council to be appointed to the appropriate board or commission.

5.5.

Appointment. Upon receiving a recommendation for appointment to a board or
commission, the City Council will consider and vote on the recommendation
provided by the Building Codes Committee. If approved by majority vote of the
City Council, that applicant will be appointed to the appropriate board or
commission.

5.6.

Process Summary. The following flow chart is provided as summary of the
appointment procedure.

1

2

Advertise
openings

Receive
applications

3
Schedule and
conduct
interviews
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by Building
Codes
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6.0

INTERVIEW QUESTIONS
The following interview questions are provided as an example of the types of questions
that may be asked during the applicant interview with Building Codes Committee. The
Building Codes Committee is not required or obligated to ask these questions in any
applicant interview.
6.1.

Planning Commission Sample Interview Questions
(a) Why are you interested in becoming a planning commissioner for the City of
Mauldin?
(b) What do you see as the role of a planning commissioner in the City of
Mauldin?
(c) How do you view the role of City staff in relation to the Planning
Commission?
(d) If a controversial development project is before the Planning Commission,
how would you reconcile your personal opinions and emotions should they
conflict with City and/or State policies and regulations?
(e) How do you feel about speaking in front of large, unfriendly audiences?
(f) How would you describe your personal tolerance level for views that you
might disagree with?
(g) What personal experience do you have in planning, zoning, and development?
(h) Are you aware of any potential conflict of interest, present or future, that you
might have as a planning commissioner?
(i) How would you describe a comprehensive plan? How much are you familiar
with Mauldin’s comprehensive plan?
(j) Do you believe that Mauldin’s comprehensive plan is still applicable as
written? What may need to be updated in Mauldin’s comprehensive plan?
(k) What are your thoughts about what the City of Mauldin needs now and in the
future?

6.2.

Building & Zoning Board of Appeals Sample Interview Questions
(a) Why are you interested in becoming a member of the board of appeals?
(b) What do you see as the role of an appeals board member in the City of
Mauldin?
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(c) How do you view the role of City staff in relation to the Building & Zoning
Board of Appeals?
(d) If a controversial land use is before the Board of Appeals, how would you
reconcile your personal opinions and emotions should they conflict with City
and/or State laws and ordinances?
(e) How do you feel about speaking in front of large, unfriendly audiences?
(f) How would you describe your personal tolerance level for views that you
might disagree with?
(g) What personal experience do you have in law, building, and zoning?
(h) Are you aware of any potential conflict of interest, present or future, that you
might have as an appeals board members?
(i) What do you understand about the quasi-judicial role and procedures of the
Board of Appeals?
(j) How would you describe a variance? How much are you familiar with the
findings of fact relating to variances?
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BUILDING CODES COMMITTEE

AGENDA ITEM
MEETING DATE: November 2, 2020
AGENDA ITEM:

6a

TO:

Building Codes Committee

FROM:

Business & Development Services Director, David C. Dyrhaug

SUBJECT:

Annexation of Rigsby Property at Greenbriar Drive

OWNER(S):

Jan and Ronald Rigsby

APPLICANT:

Doug Hunt, RP&L, LLC

TAX MAP NUMBER(S):

Part of 0573.02-01-001.00

LOCATION:

At Greenbriar Drive (part of 237 Greenbriar Drive)

CURRENT ZONING:

R-S (County)

REQUESTED ZONING:

R-10, Residential

SIZE OF PROPERTY:

Approx. 0.87 acres

CONTIGUITY:

This tract is directly adjacent to property owned by Don Turner that
was annexed into the City of Mauldin on Nov. 19, 2018

REQUEST
The City of Mauldin has received a signed petition requesting the annexation of a tract of land pursuant to
South Carolina Code of Laws Section 5-3-150. This petition includes approximately 0.87 acres owned by
Jan and Ronald Rigsby, and is located at 237 Greenbriar Drive.
The applicant, RP&L LLC, has requested that this tract be zoned R-10, Residential, upon annexation into
the City of Mauldin. The applicant also has the adjacent tract of approximately 20 acres under contract and
is planning to develop a single-family residential neighborhood on that tract. The annexation of this subject
property containing 0.87 acres will aid in the design and layout of that prospective neighborhood.

HISTORY/BACKGROUND
Although the front portion of this property has a home on it, the back portion of this property which is the
subject of this annexation is currently undeveloped. This tract is adjacent to a larger tract of land already
in the City of Mauldin (approximately 20 acres) on which the applicant plans to develop a single-family
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neighborhood consisting of approximately 78 homes. Homes in this neighborhood are expected to sell in
the mid-$200,000 range.

UTILITIES AND SERVICES
Water and electric utilities are available at this tract. The applicant has purchased an easement for sewer
and has worked out an arrangement with ReWa to extend sewer to this tract. This tract is currently located
in the Mauldin Fire Service Area and will continue to be served by the Mauldin Fire Department upon
annexation.

PLANNING AND ZONING
About the R-10 District
The R-10 zoning designation is a medium density residential district intended to provide single-family
living and also encourage diverse functioning neighborhoods that may include various types of residential
development with the purpose of providing a balanced and attractive residential area.
R-10 zoning allows a minimum 10,000-square foot lot (comparable density of 4.4 units per acre)†
†

Cluster development standards permit a density up to 5.0 units per acre in exchange for certain
neighborhood design provisions.

Comprehensive Plan Analysis
The Future Land Use Map for this tract calls for low-density residential consisting of single family homes
in this area. The Future Land Use Map also depicts a neighborhood center in the vicinity of this tract.
Neighborhood centers are typically associated with office and light commercial uses. The applicants plans
to develop single-family homes are compatible with the Comprehensive Plan and would be an appropriate
project adjacent to a future neighborhood center.

Surrounding Development/Zoning
These properties are surrounded by the following zoning and land uses:
Direction
North
South
East
West

Zoning District(s)
R-S (County)
R-10 (City)
R-10 (City)
R-10 (City)

Existing Use(s)
Rural residential development
Undeveloped (future neighborhood planned)
Undeveloped (future neighborhood planned)
Undeveloped (future neighborhood planned)

TIMELINE
On October 22, 2020, staff received the signed petition for the annexation of this tract.

FISCAL IMPACT
The annexation of this tract is not expected to result in any fiscal impact to the City except as far as it aids
the design and layout of a prospective single-family neighborhood. The analysis for the prospective
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neighborhood overall (including 78 homes at a minimum price-point of $250,000) depicts a positive fiscal
benefit to the City ($77,419 in approximate revenue vs. $74,683 in approximate cost).

RECOMMENDATION
Forward this matter to City Council for consideration.

ATTACHMENTS
Annexation Ordinance (maps and petitions attached therein)
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ORDINANCE

-

FOR
THE
AN
ORDINANCE
TO
PROVIDE
ANNEXATION OF A PORTION OF REAL PROPERTY
OWNED BY JAN AND RONALD RIGSBY, AND
LOCATED AT 237 GREENBRIAR DRIVE (TAX MAP
PARCEL: 0573.02-01-001.00) BY ONE HUNDRED
PERCENT PETITION METHOD; AND TO ESTABLISH
A ZONING CLASSIFICATION OF R-10, RESIDENTIAL,
FOR SAID PROPERTY
WHEREAS, Jan and Ronald Rigsby, are the sole owners of record title of a
parcel of portion of a parcel of real property containing approximately 0.87 acres,
more or less, located at 237 Greenbriar Drive, which property is contiguous to
the City of Mauldin and is more particularly illustrated in Exhibit 1 attached
hereto; and,
WHEREAS, an Annexation Petition, attached hereto as Exhibit 2, has been
filed with the City of Mauldin by Jan and Ronald Rigsby, requesting that the
aforementioned property be annexed into the City of Mauldin; and,
WHEREAS, the property to be annexed is contiguous to the City of
Mauldin, and is more particularly depicted in Exhibit 1 attached hereto; and,
WHEREAS, Jan and Ronald Rigsby, constitute one hundred (100%)
percent of freeholders owning one hundred (100%) of the real property depicted
in Exhibit 1 attached hereto; and,
WHEREAS, the proposed zoning of R-10, Residential, is compatible with
the surrounding property uses in the area; and,
WHEREAS, the Mayor and Council conclude that the annexation is in the
best interest of the property owner and the City;

NOW, THEREFORE, be it ordained by the Mayor and Council of the City
of Mauldin that:
1.
ANNEXATION: The portion of real property owned by Jan and
Ronald Rigsby, and more particularly depicted in the map attached hereto
marked as Exhibit 1, is hereby annexed into the corporate city limits of the City
of Mauldin effective immediately upon second reading of this ordinance.
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2.
ZONING ASSIGNMENT: The above referenced property owned is
hereby zoned R-10, Residential.

____________________________________
Terry Merritt, Mayor
ATTEST:
________________________________________
Cindy Miller, Municipal Clerk

First Reading: _________________________
Second Reading: ______________________
Approved as to Form:
________________________________________
City Attorney
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EXHIBIT 1 – ANNEXATION MAP
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EXHIBIT 2 – PETITION
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