CITY COUNCIL MEETING
MONDAY, AUGUST 17, 2020 | 7:00 PM

City Council will meet at 7:00 p.m. in Mauldin City Hall Council
Chambers, 5 East Butler Road, Mauldin

Please note that members of the public may attend this meeting in-person but are
encouraged to participate remotely through Webex. Please visit the City’s website at
https://cityofmauldin.org/your-government/meeting-minutes-agendas/
to access the meeting via audio and videoconferencing.
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1. Call to order

AGENDA

Mayor Terry Merritt

a. Invocation
b. Pledge of Allegiance
c. Welcome
2. Proclamations and Presentations- Constitution Week Proclamation (Page 5)
3. Reading and approval of minutes
a. City Council Meeting –July 20, 2020 (Pages 6-16)

Mayor Terry Merritt

4. Public Comment
5. Report from City Administrator
6. Reports from Standing Committees
a.
b.
c.
d.
e.
f.

Finance and Policy (Chairman Reynolds)
Public Safety (Chairwoman King)
Public Works (Chairman Kraeling)
Economic Planning and Development (Chairman Matney)
Building Codes (Chairwoman Kuzniar)
Recreation (Chairman Black)

7. Unfinished Business
Ordinances - Second Reading
a. Consideration and Action on an Ordinance
to Amend Article 10 of the City of Mauldin
Zoning Ordinance by Establishing Special
Standards and Definitions for Small Box
Variety Stores and Like Businesses and to
Establish the Zoning Districts for Which They
Can Locate (Building Codes) (Pages 17-70)

Diane Kuzniar, Chair of
the Building Codes
Committee
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8. New Business
Ordinances – First Reading
a. An ordinance to provide for the annexation of
Property owned by Access 100, LLC, and
located along Old Laurens Road by one
hundred percent petition method; and to
establish a zoning classification of I-1,
Industrial, for said property (Building
Codes) (Pages 71-80)

Diane Kuzniar, Chair
of Building Codes
Committee

Standing Committee Items
b. Stormwater Policy (Pages 81-87)

Jason Kraeling, Chair
of PW Committee

c. City Center Shelter Rental Price (Pages 8899)

Dale Black, Chair of
Rec Committee

d. Approval of Resolution for Master Lease (Pages 100-103)

Michael Reynolds, Chair of
Finance Committee

e. Audio-Visual System Upgrades for Council

Michael Reynolds, Chair of

f.

Chambers- (Page 104)

Finance Committee

Mutual Aid Agreement and Contract with

Carol King, Chair of Public

Clemson- (Pages 105-124)

Safety Committee

g. Police K9 purchase- (Pages 125-126)

Carol King, Chair of Public
Safety Committee

h. Approval of Memorandum of Agreement for
of Juveniles (Pages 127-132)

Carol King, Chair of Public
Safety Committee

i.

Consideration of a contractual matter

Carol King, Chair of Public
Safety Committee

j.

Election of Mayor Pro Tempore (Committee
of the Whole) (Page 133)

Mayor Terry Merritt

k. Consideration of a personnel matter involving
the Recreation Department (Committee of the
Whole)

Mayor Terry Merritt

3

l.

Consideration of a personnel matter involving
the Fire Department (Committee of the
Whole)

9. Public Comment

Mayor Terry Merritt

Mayor Terry Merritt

10. Council requests
11. Adjournment
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PROCLAMATION
WHEREAS: The Constitution of the United States of America, the guardian of our liberties, embodies the
principles of limited government in a Republic dedicated to rule by law; and
WHEREAS: September 17, 2020, marks the two hundred and thirty-third anniversary of the framing of the
Constitution of the United States of America by the Constitutional Convention; and
WHEREAS: It is fitting and proper to accord official recognition to this magnificent document and its
memorable anniversary, and to the patriotic celebrations which will commemorate it; and
WHEREAS: Public Law 915 guarantees the issuing of a proclamation each year by the President of the
United States of America designating September 17 through 23 as Constitution Week,
NOW, THEREFORE I, Terry Merritt, Mayor of the City of Mauldin, South Carolina, do hereby proclaim the
week of September 17 through 23 as
CONSTITUTION WEEK
and ask our citizens to reaffirm the ideals the Framers of the Constitution had in 1787 by vigilantly
protecting the freedoms guaranteed to us through this guardian of our liberties.

____________________________
Terry Merritt, Mayor
ATTEST:
____________________________
Cindy Miller, Municipal Clerk
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Minutes
Mauldin City Council
July 20, 2020
7:00 p.m.
Members present were Mayor Terry Merritt, Council Members Taft Matney, Carol
King, Michael Reynolds, Diane Kuzniar and Dale Black. City Attorney John Duggan
and City Administrator Brandon Madden were also present.
1. Call to order- Mayor Terry Merritt
a. Invocation- Councilman Matney
b. Pledge of Allegiance- Councilman Matney
c. Welcome- Mayor Merritt

2. Proclamations and Presentations- None
3. Reading and approval of minutes- All minutes were approved by consent.
a. City Council Meeting –June 15, 2020
Special Called Council Meeting- June 18, 2020
Special Called Council Meeting- June 26, 2020
Special Called Council Meeting- July 6, 2020
4. Public Comment
a. Dr. Wendell James- Chief Clinical Officer for Prisma Health-Upstate
Dr. James was present to speak on the importance of wearing masks to
prevent the spread of COVID-19. The concern is it is very contagious and
the overall amount of people that can be sick at the same time is
overwhelming to medical professionals and medical facilities. There is no
mistaking the fact that wearing a mask helps mitigate the spread of this
virus. Dr. James said he would like to see the whole County adopt an
ordinance requiring masks like the one to be considered tonight. The state
does not want to have to go back to shelter in place. This issue is not about
rights, it is about responsibility. It is our responsibility to protect our fellow
citizens.
We can flatten the curve by masking, social distancing, getting tested, selfisolating, and hand sanitizing.

6

Councilwoman Kuzniar asked about masks being worn by employees in
retail stores, beauty shops, etc. Should both the employees and the
customers be wearing masks?
Dr. James answered the CDC has found that in situations where both parties
wear masks, the virus has much lower or no transmission. The highest risk
places to transmit the disease are bars, beaches, and swimming pools
because of all the socializing people are doing without masks.
b. William Swent was present on behalf of Dollar General. Dollar General’s
model serves rural communities and has discounted prices by wholesale
agreements with the companies whose products are sold. They are
designated essential because they sell cleaning products and paper
products such as toilet paper. There are two Dollar Generals in Mauldin, one
is 20 years old and one is 10 years old. There is a Dollar Tree in Mauldin, so
there are three small box variety stores in Mauldin. Mauldin is concerned
about small box variety stores creating a food desert, but Mr. Swent’s
opinion is that this ordinance is not the best way to encourage healthy
eating.
Mauldin has a Farmer’s Market and that is a good way to put healthy
options in front of people; education and access helps as well. Healthy
options can be put in small box variety stores, but people’s buying habits are
not going to change. Small box variety stores have three managerial
positions whereas grocery stores have one manager. Which one is better
from a job perspective?
c. James Hood: I beg you to pass this mask ordinance. My daughter is in a
nursing home. I cannot go see her. Before the virus count got so high, I
could sit outside and talk to her through a window. Now I cannot do that.
Sunday, I take her flowers. Wednesday I take her candy. I have to pass it
through a window and now I can only look at her. All of you can go home
to your loved ones tonight; I would like to do that. Think about that. This virus
is out of control. My daughter is married to a doctor. He said he would beat
my butt if I do not wear a mask. I am urging you and begging you to pass
this ordinance. Please.
d. Ann Smith: I do believe we should wear a mask, but at the Sports Center,
there is no way I could wear a mask and take Amanda’s class. On the
treadmill, or working out, you cannot wear a mask. It is not healthy. I
cannot do it.
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5. Report from City Administrator- None
6. Reports from Standing Committees
a. Finance and Policy (Chairman Reynolds)
b. Public Safety (Chairwoman King)- Chairwoman King congratulated George
Miller on his promotion to Lieutenant.
c. Public Works (Mayor Merritt)- Mayor Merritt thanked Public Works for their
hard work in operating under trying times. There are no inmates available
right now to help with the work. The department is catching up with limb
pickup.
d. Economic Planning and Development (Chairman Matney)- Beachin’ Fridays
has been canceled due to not being able to provide for social distancing.
e. Building Codes (Chairwoman Kuzniar)
f. Recreation (Chairman Black)
7. Unfinished Business
Ordinances - Second Reading
a. Consideration and action on an Ordinance to Extend a Moratorium to
Temporarily Suspend the Acceptance and Issuance of Permits and Business
Licenses For Small Box Discount Stores Pending the Consideration of
Amendments to the City Zoning Ordinance
Councilman Matney made a motion to consider this ordinance informally
with Councilwoman King seconding. The vote was unanimous (6-0).
David Dyrhaug reported Mauldin City Council adopted a moratorium on
new dollar store development on February 17, 2020. There has been concern
about the possibility that the current moratorium could expire before the
draft ordinance is adopted. The current moratorium expires on August 17,
2020. Right now, the draft ordinance is on pace to be adopted by City
Council at second reading on August 17, 2020. In case the draft ordinance
needs to undergo any revisions, the City Attorney, Daniel Hughes, has
suggested it may be practical to extend the current moratorium. The
ordinance has been prepared by Mr. Hughes and in effect extends the
current moratorium for small box discount stores by 3 months.
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Councilwoman Kuzniar made a motion to pass this ordinance with
Councilman Matney seconding. The vote was unanimous (6-0).
8. New Business
Ordinances – First Reading
a. Consideration and Action on an Ordinance to Amend Article 10 of the
City of Mauldin Zoning Ordinance by Establishing Special Standards
and Definitions for Small Box Variety Stores and Like Businesses and to
Establish the Zoning Districts for Which They Can Locate
Since January, the Planning Commission has been studying issues
pertaining to the proliferation of small box variety stores including dollar
stores. These stores typically only offer a limited selection of processed
foods and no fresh vegetables, fruits, or meats. This practice has led to
concern that these types of stores are growing at a rate that might
crowd out full-service grocery stores and thereby exacerbate the issue
of food deserts. The Planning Commission approved unanimously to
forward to council. Chairwoman Kuzniar made a motion to pass this
on first reading. Councilman Matney seconded the motion. The vote
was unanimous (6-0).
b. Consideration and Possible Action on an Ordinance to Require Face
Coverings Under Certain Conditions
Chairman Matney made a motion to pass this emergency ordinance
requiring individuals to wear face coverings in certain conditions and
matters thereto. Councilwoman Kuzniar seconded the motion.
Councilwoman King said she has gone back and forth on this
ordinance. She appreciates the doctor coming in. She wears her
mask when she goes out. Councilwoman King said she does not want
to tell people what they have to do. She has a problem, too, with the
second part of the ordinance which tells certain types of businesses
that their employees have to wear masks, but the patrons do not. She
wants people to have a choice if they wear a mask.
Councilwoman Kuzniar said she thinks that if the employees of restaurants,
beauty shops, grocery stores, etc. have to wear masks, the patrons should as
well to help stop the transmission of this virus.
Councilman Black said he believes in masks but does not want to tell
someone they have to wear them. He would like the residents to use
common sense. He also does not understand how this ordinance will be
enforceable. The police department does not have enough people to
enforce this.
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Councilman Reynolds said he does not think the Council has the power to
pass this ordinance. He would support a resolution, but not an ordinance
that will be hard to enforce.
Mayor Merritt said he was sent some information. Masks help someone else
avoid the virus. Governor McMaster said he would not pass a state-wide
mandate because it is ineffective and impractical and not enforceable. It
gives a false sense of security. Municipalities can pass rules, but the rules
must be narrowly tailored.
Attorney General Wilson says a City can pass an ordinance such as this
because this is a medical emergency, but it needs to be narrowly defined.
An ordinance can violate a person’s rights but must be handled on a case
by case basis. This ordinance is similar to one that stops people from
smoking in restaurants.
Councilman Matney said customers going into grocery stores and
pharmacies would be wearing masks. Some employees who work in these
places are teenagers and it is up to the adults to look after them. Ultimately,
it is up to customers to wear their masks. There are exemptions in the
ordinance if you cannot wear a mask because of health reasons. To speak
to Councilman Black’s comment, the fines are put in the ordinance as a
deterrent. Law enforcement has other things to deal with. If there is a
person being belligerent about wearing a mask, things may escalate.
The virus can go from nothing to everything. We do not know how it will
affect people. Councilman Matney said he knows people who have no
symptoms, some who were very sick, he has a neighbor who is in the hospital
on a vent, and one whose family member died. This ordinance will expire on
the 61st day. It is incumbent on us to adopt a 60-day emergency ordinance
for our friends and people we serve.
Councilman Reynolds said this may be the first time the government has
given this type of power to a municipality.
Mayor Merritt said he wears a mask and sometimes gloves. It makes
common sense. He went to Maggie Valley and it is mandated County-wide
there. He went to Gatlinburg and it is not mandated there, and people
were everywhere, some wearing masks and some not. This is a controversial
issue.
The vote was 3-3 with Councilman Black, Councilwoman King and
Councilman Reynolds dissenting. The motion failed.
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c. C- Fund Collaboration Request
Council is requested to consider a request from Mark III Properties to assist in
funding the redesign of Standing Springs Road and Ashmore Bridge Road
interchange in cooperation with the County of Greenville. Mark III Properties
is the developer for the subdivision and is partnered with Greenville County
and the SCDOT in a multi-jurisdictional project to improve the intersection of
Ashmore Bridge Road and Standing Springs Road. The City has been asked
to help fund the project in the amount of $50,000. The project cost is about
one million dollars. The developer, SCDOT, and the C-fund committee will
be asked to fund the balance of the project.
Chairman Matney made a motion to approve this request for $50,000
towards the interchange project with Councilwoman King seconding.
Mayor Merritt said we have had some experience with DOT projects, and
they tend to have cost overruns where they come back and ask for more
money. Greenville County just approved $30,000,000 for the Woodruff Road
improvement project. The Standing Springs/Ashmore Bridge intersection
has been a failing project and they have not put any money in to repair it.
Will they come back and ask for more money from the City? Van Broad said
it is a DOT project and they will not ask for additional money. Mayor Merritt
asked how many new homes will be in the area. Mr. Broad answered
Bonnie Brae has 700-800, Ryan Homes has 200 homes coming, and there is
more property out there for development.
Councilwoman Kuzniar asked what would happen if the City does not
contribute the $50,000. Mr. Broad said the project would continue and the
developers would have to pitch in more money. He said the project really
hinges on C-Funds, because the infrastructure of the road would not be paid
for without those funds. David Dyrhaug said asking the City for money helps
when they go to the C-Funds committee for funding because it shows
multiple agencies will be funding the project.
John Duggan asked if the money from the City could be contingent on the
C-funds being approved. Mr. Dyrhaug indicated yes.
Chairman Matney made a motion to amend his motion to make the $50,000
contingent on the approval of C-funds money. Councilwoman King
seconded the motion.
Councilman Reynolds said the intersection was poorly designed by DOT, not
in the city limits, and we are being asked to fix DOT roads. Mayor Merritt said
this intersection is in the city limits. Councilman Reynolds thanked the Mayor
for the additional information.
The vote was unanimous (6-0).
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9. Public Comment- Mayor Merritt said we are close to the 30-minute time limit on
speakers.
a. RC Jones- I am doing something I have never done before. First of all, I
want to meet the Administrator. I have never met you before, but I have
talked to you on the phone a couple of times. Before I start, I want to tell Mr.
Black face to face, and I have not seen him to do this, but this dumb thing,
when you told me you made a mistake, it was a mistake. I do not agree
with it whatsoever and I do not think you would say you agree with it.
What I am here for tonight, I sat in that seat where Mr. Black is for two years,
and I was Mayor for 8 years. I am going to try to tell you something. I have
known this man for 42 years, and so for the sake of the press, let us assume
40. I am going to tell you something about this man that you probably do
not know. I am going to compare his life to anyone’s on this Council or in
this building. I would like to, Mr. Mayor, and I know the rules, but when I get
to a certain point, I want to ask him two or three questions real quick and it is
a yes or no deal. It is your meeting.
Mayor Merritt: Normally there is not a discussion.
RC Jones: I understand. I can’t compare my life to Mr. Black’s. Mr. Black
had two daughters and I had three. They went to school together, Mauldin
High School, about the same time. I am going to take you through Mr.
Black’s life as I know it. The reason I am doing this is Pastor McCluney asked
me to. He said we don’t know this man at all. For 48 years, Mr. Black has
lived in the same community. For 46 years, he has gone to the same church.
For 37 years, he worked for the same company. The company would not
have tolerated racism or sexism. He retired from there. When I left that
seat, he ran for it, and has been there for 26 years. Either he is the smartest
person, or we are the dummies. I served with him for six years. I have been
in hundreds of meetings with him in those six years. I have had hundreds of
meals with him, we used to go to Tommy’s Snack Bar. I have never once
heard that man say anything negative or racist about anyone.
I am going to ask a couple of questions. Real simple. Mr. Black, when Mr.
Madden came up for this position, and it is a position, not a job. This is the
captain of the ship; he makes more money than all of you make in two
years. The top job in Mauldin. A position. When he came up, you didn’t
vote against him, did you?
Councilman Black: No, sir.
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RC Jones: You voted for him.
Councilman Black: Yes, sir.
RC Jones: Let’s go back about 15 years or so ago, in the neighborhood or
vicinity of about 15 years ago. I was Mayor then. We came up with a
position, and without misunderstandings, let’s call it Assistant Judge, Miss
Angela Martin. You didn’t vote against her?
Councilman Black: No, sir.
RC Jones: So, you voted for her too?
Councilman Black: Yes, sir.
RC Jones: You surprised me. I started to get confused. Was Mr. Madden
the only person that applied for the job?
Councilman Black: No, sir. There were 4 or 5 people we interviewed.
RC Jones: All black people?
Councilman Black: No, sir. He was the only one.
RC Jones: So, there were white people and you didn’t vote against this
man, you voted for him.
Councilman Black: Yes, sir.
RC Jones: Undoubtedly, I am confused. If you can still say this man is a
racist, knowing he made a good choice with Brandon, you did make a
good choice. We find ourselves here with someone that did something
stupid. Someone asked me a few years ago if I had a Facebook, and I said I
didn’t want one, well this is why. I don’t want to know your business and
don’t want you to know mine. People put silly stuff. Irregardless, there were
people sending stuff out. So, you resend a tweet. Was that dumb?
Absolutely. But according to my Constitution, we the people choose that
seat. If we start tearing at the fabric of the Constitution and the Bill of Rights,
this country is going down the tubes. Look at what is happening in
Washington right now.
What I tell everyone is the Constitution says you will have elections and the
people can send out their literature and have an election and whoever gets
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the most votes wins the election. If you get 500 and I get 500, it doesn’t
matter and two weeks later you have another election. If someone gets
one more vote, they are the winner and that is how you get your seat. If we
start trying to undo the Constitution, we are in sad shape.
All I want to say, and the people have the right to protest it, they don’t have
to agree with me and I don’t have to agree with them. They don’t have to
agree with anything I say. But what I want to say is this, back in 1956 or 1957,
there was a gentleman that would preach the gospel. And he was standing
in the pulpit in 1968 and he preached the Bible. The Bible that I use says
Jesus said “Forgive them, Father, for they know not what they do” as he was
being killed. Martin Luther King was preaching the gospel from the Bible
and he got killed by a lunatic. Well, what stuck in my mind, Billy Graham
and Martin Luther King, I am from Georgia and he is from Georgia, so I knew
him well. My dad got killed at age 41. I was 11. Martin Luther King was killed
at age 39 and his son was 10, so I know what they went through.
When we look at all this, and what goes through my mind is I Have a Dream.
You all have heard that. He would come into something about the dream
he preached about. What comes to me is how stupid this country used to
be. But we are making progress. Are we there yet? Absolutely not. Let me
tell you this, when a man stands there and says I have a dream and I hope
one day I can stand in a nation where my kids don’t have to be judged by
the color of their skin, but by the content of their character.
I just told you what his character is, Dale Black. I know him well. Mayor, I
have known you for 30, 35 years, but I have known him for 40 plus years. I
served with him for six years, never ever, and no one can stand here and say
that they have ever heard him say anything racist about anyone. Anyone.
Hitler, anyone you want to name. So, when Pastor Carl McCluney asked me
to say something about Dale Black, he said we aren’t trying to crucify the
man, we just want to find out about him. I don’t know how to make it any
clearer or plainer. I couldn’t stand here and talk to you about any of these
other people except the Mayor. I have had some conversations with them,
but don’t know them. I am going to leave this with you.
Back in 1955 or 1956, 60 or 65 years ago, I heard this song. You can believe
me or not, but about two weeks ago, this song popped in my head, and I
haven’t heard it in 65 years. But it won’t go out. I go to bed, it’s there, I get
up, it’s there, I eat lunch, it’s there. It was a song recorded by several
people- Waylon Jennings, Porter Wagoner, Hank Williams. It was true when
Christ was on there, true back in 56, 57, and it is true today and true forever.
I want the people to listen to this, Mayor. It is real short. Just listen to this.
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Audio recording. RC Jones sings along “Unless you have made no mistakes
in your life, be careful of stones that you throw. If you have never made a
mistake in your life, be careful of stones that you throw.”
Thank you for the time. I have never done this before. I apologize for hurting
your ears. I can’t carry a tune in a bucket, but those words are so, so true.
The last word I have for you is this according to my Bible this old waggly
tongue is going to send more people this way than this way. Dale should
apologize, apologize, apologize, it was wrong, but it was nothing to be
thrown out of that seat for. The Constitution says it is not done that way.
When you run again, they need to vote you out.
Mayor Merritt: We have exceeded our thirty minutes of public comment.
However, I am going to give anyone who wants to speak on the rebuttal
side- Reverend McCluney. Mr. Wilson, you signed up to speak. Strike that.
Bruce Wilson: I think it is best if I speak, Mayor. It is best if I spoke.
Mayor Merritt: No, you have already spoken to this body before.
Bruce Wilson: I put my name on the list. You let this man speak all this time.
Mayor Merritt: Then we can just gavel this over.
Bruce Wilson: Then gavel it over then. You just let that man talk for that long
of a time. We got here early, put our names on the list.
Mayor Merritt: We are over the thirty minutes. I read that before we started
this meeting.
Bruce Wilson: You said you would let it go over… Be respectful now, Mayor,
come on now.
Mayor Merritt: Reverend McCluney, if you would like to speak, please do so.
Bruce Wilson: You actually going to go for that? Don’t do that bro. Don’t
even do that. That is the problem now. We keep letting them control us.
Don’t do that. Let him close it if he wants to. I would prefer that to happen.
After that man talked that long. Don’t even go for that. We have to stand
up and stop it. I want each one of these members to get this, these text
messages. Talk about freedom of speech, Mayor, I wanted you to read this.
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See what freedom of speech is really about when you talk about killing
somebody.
Mayor Merritt: I will let you speak, Mr. McCluney.
Bruce Wilson: That is absolutely ridiculous. You can’t be hand picking. That is
what we call it, hand picking. You can’t be picking who you want to speak
for this community. That is what the problem is now. We allow individuals to
get hand-picked and pacify the oppressors. That is the problem. Do you
know what this picture is? This is a young lady that got bit. Here in Mauldin.
Mauldin. Not nowhere else. Mauldin. When this woman got bit, the guy said
white power. Bit her face and said nigger blood tastes good. This
happened in Mauldin. This happened in Mauldin. Mauldin. When we start
talking about white supremacy and racism, that is what this is. This
happened in Mauldin.
Mayor Merritt: Alright, we are adjourned. Any council requests?
Bruce Wilson: I hope your request is to let me speak. I am going to be very
respectful.
Mayor Merritt: You are out of order. Mr. Wilson, sit down.
Bruce Wilson: I will never sit down, sir. Not like that. Not like that. Go get the
Chief. I will not sit down. You can put me out, but I will not sit down. I will
not sit down. No, I do not. Don’t you tell me to sit down. I am the wrong
person. Not me.
People in courtroom: Let him speak, let him speak, let him speak, let him
speak…
Woman in courtroom: That’s racism at its finest. Teach your kids what to do.
I have been out here since 9:00 a.m. I have walked and learned. Be
ashamed of yourselves. Get out of my face. Get out of my face.
10. Council requests
11. Adjournment- Mayor Merritt adjourned the meeting.
Respectfully Submitted,
Cindy Miller
Municipal Clerk
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CITY COUNCIL

AGENDA ITEM
MEETING DATE: August 17, 2020
AGENDA ITEM:

7a

TO:

City Council

FROM:

Business & Development Services Director, David C. Dyrhaug

SUBJECT:

Regulation of Small Box Variety Stores
*** SECOND READING ***

BACKGROUND
Since January, the Planning Commission has been studying issues pertaining to the proliferation of small box
variety stores including dollar stores. These stores typically only offer a limited selection of processed foods
and no fresh vegetables, fruits, or meats. This practice has led to concern that these types of stores are growing
at a rate that might crowd out full-service grocery stores and thereby exacerbate the issue of food deserts. On
February 17, 2020, the Mauldin City Council adopted a moratorium on new discount stores.

ABOUT THE DRAFT ORDINANCE
The attached draft ordinance considers the input provided by the Planning Commission. This ordinance
includes a preamble section containing several “whereas” statements to provide context and findings that are
the basis for the ordinance. Please note that the preamble section has been slightly reworded by the City
Attorney since the public hearing.
The ordinance defines a “small box variety store” similarly to other communities including Kansas City and
New Orleans. The ordinance uses the term “small box variety store” over terms such as discount store or dollar
store because it is more consistent with the definition provided. Although a typical square foot threshold of
15,000 is included in the definition, there is also a qualifying statement included which indicates that stores
exceeding that threshold are not necessarily excluded from the definition. This ordinance further exempts
small box stores that (1) contain a prescription pharmacy; (2) sell gasoline or diesel fuel; (3) primarily sell
specialty food items (e.g., meat, seafood, cheese, or oils and vinegars); (4) dedicate at least 15% of shelf space
to fresh or fresh frozen foods; or (5) dedicate less than 5% of shelf space to food sales.
The ordinance lists “small box variety stores” as a conditional use in the City’s commercial districts including
CRD, C-1, and C-2. The main conditional standard that applies is a dispersal requirement that no small box
variety store shall be located within one mile of any other small box variety store inside or outside the City
limits of Mauldin.

PUBLIC HEARING
At its meeting on June 23, 2020, the Planning Commission conducted a public hearing for this
ordinance. At the public hearing, the following individuals provided comments.
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•

•

•

Mr. William Swent, of the Fox Rothschild Law Firm, representing its client Dollar General,
spoke in opposition to the ordinance. Mr. Swent explained Dollar General’s business model
and highlighted how Dollar General is a positive resource for the community. He expressed
concerns about the basis of the ordinance and asserted that the ordinance does not provide
equal protection to his client.
Mr. Scott Westberg, District Manager of Family Video, spoke in opposition to the ordinance.
Mr. Westberg commented that Family Video will not be able to continue to operate and that
they are fortunate that Dollar General is considering leasing their space and retaining their
employees. Mr. Westberg also commented that Dollar General will make the property look
great.
Mr. Jason Kraeling, 234 Devin Drive, spoke in favor of the ordinance. Mr. Kraeling remarked
that it is time for the City of Mauldin to examine what type of community it wants to be. Mr.
Kraeling also commented that citizen access to dollar stores does not appear to be deficient in
Mauldin.

PLANNING COMMISSION RECOMMENDATION
The Planning Commission reviewed the attached ordinance at its meeting on June 23, 2020. By a
unanimous vote, 6-0, the Planning Commission has forwarded this ordinance to the City Council with
a recommendation of approval.
REQUEST
Consider second reading of the attached ordinance.

ATTACHMENTS
Draft Ordinance
Map of 1-mile dispersal standard
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ORDINANCE # __________
AN ORDINANCE TO AMEND ARTICLE 10 OF THE CITY OF
MAULDIN ZONING ORDINANCE BY ESTABLISHING SPECIAL
STANDARDS AND DEFINITIONS FOR SMALL BOX VARIETY
STORES AND LIKE BUSINESSES AND TO ESTABLISH THE
ZONING DISTRICTS FOR WHICH THEY CAN LOCATE.
WHEREAS, there has been a considerable increase in the number of small box variety stores
nationwide in the last several years; and,
WHEREAS, small box variety stores typically open in food deserts, which in urban areas, a
“far” distance from a grocery store or supermarket is one (1) mile; and,
WHEREAS, small box variety stores typically offer mostly inexpensive, energy-dense, lownutritive foods and beverages rather than fresh, nutritious food found at grocery stores; and,
WHEREAS, as the number of small box variety stores increase so do the number of people
who use a small box variety store for their grocery shopping thereby reducing people’s access to
healthy food options; and,
WHEREAS, recent studies 1 show that small box variety stores can discourage grocery stores
from opening, eliminate locally owned grocery stores, reduce access to fresh and affordable produce,
and harm job growth; and,
WHEREAS, many small box variety stores do not include Women, Infants and Children
(WIC) Nutrition Program essential items and therefore are not certified to accept WIC coupons; and,
WHEREAS, a number of small box variety stores are already in operation in and around the
City of Mauldin; and,
WHEREAS, some of the small box variety stores are currently in close proximity to one
another; and,

1

See the following attached hereto as Exhibit “A”:

www.ilsr.org/dollar-stores;
https://www.academia.edu/7660189/Disparities_and_access_to_healthy_food_in_the_United_States_A_review_of_foo
d_deserts_literature;
https://www.theguardian.com/business/2018/aug/13/dollar-general-walmart-buhler-haven-kansas
https://ilsr.org/dollar-stores-target-cities-towns-one-fights-back/
https://www.theguardian.com/us-news/2018/jun/28/dollar-store-ripping-people-off-poverty-inequality
https://progressive.org/magazine/dollar-stores-prey-on-the-poor-sainato-191001/
https://civileats.com/2018/12/17/dollar-stores-are-taking-over-the-grocery-business-and-its-bad-news-for-public-healthand-local-economies/
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WHEREAS, the regulation of small box variety stores will promote the efficient use of land
and resources in the City of Mauldin and is necessary to protect the health, safety, and welfare of the
citizens of the City of Mauldin; and,
WHEREAS, pursuant to properly published public notice, the Mauldin Planning Commission
considered this matter at a public hearing on June 23, 2020.
NOW THEREFORE BE IT ORDAINED by the Mayor and City Council of the City of Mauldin,
South Carolina, in council assembled and by the authority thereof that the Mauldin Municipal Code
be amended as follows:
Section 1 Amendment. Amend Section 3:3, Definitions, of Article 3, as follows (language that is
struck through is language proposed to be deleted, underlined language is language proposed to be
added, language is not struck through or underlined is not to be changed, and *** represents sections
of the Zoning Ordinance that have been skipped and remain unchanged):
ARTICLE 3. – ZONING DISTRICTS, GENERAL STANDARDS, DEFINITIONS
***
Sec. 3:3 – Definitions
***
Fresh or Fresh Frozen Foods. Food for human consumption that is unprocessed, or
otherwise in its raw state; food that was quickly frozen while still fresh. This includes
unprocessed meat and seafood.
***
Small Box Variety Store. A retail store typically 15,000 square feet or less that sells
at retail an assortment of physical goods, products, or merchandise directly to the
consumer, including food or beverages for off-premise consumption, household
products, personal grooming and health products, and other consumer goods. A store
that exceeds 15,000 square feet is not necessarily excluded from this definition if it
still coincides with the remaining characteristics described herein and the intent of
associated regulations. Small box variety stores do not include small box stores that:
(1) Contain a prescription pharmacy;
(2) Sell gasoline or diesel fuel;
(3) Primarily sell specialty food items (e.g. meat, seafood, cheese, or oils and
vinegars);
(4) Dedicate at least 15% of shelf space to fresh or fresh frozen foods; or
(5) Dedicate less than 5% of shelf space to food sales.
***
Section 2 Amendment. Amend Article 5, Zoning District Regulations, as follows (language that is
struck through is language proposed to be deleted, underlined language is language proposed to be
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added, language is not struck through or underlined is not to be changed, and *** represents sections
of the Zoning Ordinance that have been skipped and remain unchanged):
ARTICLE 5. – ZONING DISTRICT REGULATIONS
***
Sec. 5:6 – CRD, Central Redevelopment District
***
5:6.1 Uses Permitted
***
Retail sales, except small box variety stores
***
5:6.3 Conditional Uses
***
Small box variety store
***
Sec. 5:7 – C-1, Commercial District
***
5:7.1 Uses Permitted
***
Convenience store (without a carwash and with a maximum size of two
thousand five hundred (2,500) square feet, a minimum size of one thousand
(1,000) square feet, and limited to one (1) fuel service area that can serve no
more than four (4) vehicles at one time), except small box variety stores
***
5:7.3 Conditional Uses
Adult Care Center
Child Care Center
Multi-family dwellings (in accordance with provisions of Section 8:1 and
Section 10:13)
Small box variety store
***
Sec. 5:8 – C-2, Highway Commercial District
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***
5:8.1 Uses Permitted
***
Convenience store (with or without a car wash and no size restriction), except
small box variety stores
***
5:8.3 Conditional Uses
Adult Care Center
Child Care Center
Multi-family dwellings (in accordance with provisions of Section 8:1 and
Section 10:13)
Small box variety store
***
Section 3 Amendment. Amend Article 10, Conditional Uses, by adding a new section 10:15, Small
Box Variety Store, as follows (language that is struck through is language proposed to be deleted,
underlined language is language proposed to be added, language is not struck through or underlined
is not to be changed, and *** represents sections of the Zoning Ordinance that have been skipped
and remain unchanged):
ARTICLE 10. – CONDITIONAL USES
***
Sec. 10:15 – Small Box Variety Store
10:15.1 Applicability and Purpose
A small box variety store may be allowed as a conditional use within the CRD, C-1,
and C-2 districts and is subject to the standards contained herein.
The purpose of these standards is to limit over-concentration of small box variety
stores and to allow for more diverse retail options and convenient access to fresh
meats, fruits and vegetables.
10:15.2 Separation Requirements
No small box variety store shall be located within one (1) mile or 5,280 feet of any
other small box variety store inside or outside the City limits of Mauldin. The required
separation distance shall be measured in a straight line from the nearest point on the
lot line of the property occupied by a small box variety store to the nearest point on
the lot line of the subject property.
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Section 4. This ordinance shall become effective upon and after its final passage.
Passed on First Reading: _______________________________
Passed on Second Reading ______________________________

CITY OF MAULDIN, SOUTH CAROLINA
BY: ________________________________
Terry Merritt, Mayor
ATTEST:
___________________________________
Cindy Miller, Municipal Clerk
APPROVED AS TO FORM:
___________________________________
City Attorney

23

EXHIBIT A

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

61

62

63

64

65

66

67

68

69

70

CITY COUNCIL

AGENDA ITEM
MEETING DATE: August 17, 2020
AGENDA ITEM:

8a

TO:

City Council

FROM:

Business & Development Services Director, David C. Dyrhaug

SUBJECT:

Annexation of Access 100 Property at Old Laurens Road
*** FIRST READING ***

OWNER(S):

Access 100, LLC

TAX MAP NUMBER(S):

Part of 0294.00-01-017.00

LOCATION:

At Old Laurens Road

CURRENT ZONING:

R-12 (County)

REQUESTED ZONING:

I-1, Industrial

SIZE OF PROPERTY:

Approx. 0.45 acres

CONTIGUITY:

This tract is directly adjacent to the Access Point Business Park located on
Old Laurens Road that was annexed into the City of Mauldin on October 21,
2019

REQUEST
The City of Mauldin has received a signed petition requesting the annexation of a tract of land pursuant to
South Carolina Code of Laws Section 5-3-150. This petition includes approximately 0.45 acres owned by
Access 100, LLC, and is located along Old Laurens Road.
The applicant has requested that this tract be zoned I-1, Industrial, upon annexation into the City of Mauldin.
The applicant has already begun construction of the Access Point Business Park on 53 acres adjacent to this
site. The applicant recently acquired this 0.45-acre tract to add to this existing project site.

HISTORY/BACKGROUND
This property is currently undeveloped. However, the adjacent 53-acre tract in the City of Mauldin is currently
being developed for the Access Point Business Park. Phase 1 and Phase 2, which include a 156,000-square
foot building and a 158,760-square foot building, respectively, are currently under way. Phase 3 will include
a 284,580-square foot building.
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UTILITIES AND SERVICES
All utilities are available including water and sewer. This tract is currently located in in the Simpsonville Fire
Service Area. This tract will be served by the Mauldin Fire Department upon annexation.

PLANNING AND ZONING
About the I-1 District
The I-1 district is established to provide for manufacturing, assembly, and warehousing activities. This district
includes regulations and standards intended to protect neighboring land uses from potentially harmful noise,
odor, smoke, dust, glare, stream pollution, or other objectionable effects.

Comprehensive Plan Analysis
The Future Land Use Map for this tract calls for an employment center consisting of service and industrial
businesses. The I-1 zoning district supports this designation in the Comprehensive Plan.

Surrounding Development/Zoning
These properties are surrounded by the following zoning and land uses:
Direction
North
South
East
West

Zoning District(s)
I-1 (City)
I-1 (County)
R-12 (County)
I-1 (City)

Existing Use(s)
Access Point Business Park (under construction)
Industrial (Moving & Storage, CUI)
Dalewood Heights subdivision
Access Point Industrial Park (under construction)

TIMELINE
In July 2020, staff received the signed petition for the annexation of this tract.
On August 3, 2020, the Building Codes Committee forwarded this annexation to City Council with a
recommendation to approve.

FISCAL IMPACT
The annexation of this tract is not expected to result in any fiscal impact to the City except as far as it aids the
Access Point Business Park construction project. The Access Point Business Park will result in a net financial
benefit to the City of Mauldin stemming from the collection of commercial property taxes and annual business
license fees.

RECOMMENDATION
Consider first reading of the ordinance to annex this property.

ATTACHMENTS
Annexation Ordinance (maps and petitions attached therein)
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ORDINANCE

-2020

AN ORDINANCE TO PROVIDE FOR THE ANNEXATION OF PROPERTY
OWNED BY ACCESS 100, LLC, AND LOCATED ALONG OLD LAURENS
ROAD (PART OF TAX MAP PARCEL: 0294.00-01-017.00) BY ONE
HUNDRED PERCENT PETITION METHOD; AND TO ESTABLISH A
ZONING CLASSIFICATION OF I-1, INDUSTRIAL, FOR SAID PROPERTY
WHEREAS, Access 100, LLC, is the sole owners of record title of a parcel of
real property containing 0.45 acres, more or less, located along Old Laurens Road,
which property is contiguous to the City of Mauldin and is more particularly
illustrated in Exhibit 1 attached hereto; and,
WHEREAS, an Annexation Petition, attached hereto as Exhibit 2, has been
filed with the City of Mauldin by Access 100, LLC, requesting that the
aforementioned property be annexed into the City of Mauldin; and,
WHEREAS, the property to be annexed is contiguous to the City of Mauldin,
and is more particularly depicted in Exhibit 1 attached hereto; and,
WHEREAS, Access 100, LLC, constitutes one hundred (100%) percent of
freeholders owning one hundred (100%) of the real property depicted in Exhibit 1
attached hereto; and,
WHEREAS, the proposed zoning of I-1, Industrial, is compatible with the
surrounding property uses in the area; and,
WHEREAS, the Mayor and Council conclude that the annexation is in the
best interest of the property owner and the City;
NOW, THEREFORE, be it ordained by the Mayor and Council of the City of
Mauldin that:
1.
ANNEXATION: The real property owned by Access 100, LLC, and more
particularly depicted in the map attached hereto marked as Exhibit 1, is hereby
annexed into the corporate city limits of the City of Mauldin effective immediately
upon second reading of this ordinance.
2.
ANNEXATION OF A PORTION OF ADJACENT RIGHTS-OF-WAY: All of
that portion of Old Laurens Road along the edge of and adjoined to the annexed
property shown on the attached Exhibit to the centerline of the afore-mentioned
right-of-way is also hereby annexed into the corporate limits of the City of Mauldin
effective immediately upon second reading of this ordinance.
3.
ZONING ASSIGNMENT: The above referenced property owned is
hereby zoned I-1, Industrial.
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____________________________________
Terry Merritt, Mayor
ATTEST:
________________________________________
Cindy Miller, Municipal Clerk

First Reading: _________________________
Second Reading: ______________________
Approved as to Form:
________________________________________
City Attorney
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EXHIBIT 1 – ANNEXATION MAP
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EXHIBIT 2 – PETITION
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CITY COUNCIL
AGENDA ITEM
MEETING DATE:
AGENDA ITEM:
TO:
FROM:
SUBJECT:

August 17, 2020
8b

City Council
City Administrator Brandon Madden
Storm Water Policy

REQUEST
As requested by City Council following its April 29, 2020 Storm Water Works Session, staff developed a draft
storm water policy for Council’s consideration. The Public Works Committee is requested to recommend to
City Council approval of storm water policy.
HISTORY/BACKGROUND
The Clean Water Act (1972), amended in 1977 and 1987, sets water quality standards, handles enforcement,
and helps state and local governments develop their own pollution control plans. The National Pollutant
Discharge Elimination System (NPDES) permit program, created by the Clean Water Act (CWA), helps address
water pollution by regulating sources that discharge pollutants to waters of the US.
Under the CWA, the EPA (Environmental Protection Agency) provides oversight of the NPDES permits
program. The NPDES permits are provided to state, tribal, and territorial governments, enabling them to
perform many of the permitting, administrative, and enforcement aspects of the NPDES program. The
NPDES program includes the following areas:
•
•
•
•
•
•
•
•

Stormwater Discharges from Construction Activities
Stormwater Discharges from Industrial Activities
Stormwater Discharges from Municipal Sources
Stormwater Discharges from Transportation Sources
Oil and Gas Stormwater Permitting
EPA's Residual Designation Authority
Stormwater Maintenance
Long-Term Stormwater Planning

An NPDES permit is typically a license for a facility to discharge a specified amount of a pollutant into a
receiving water under certain conditions. The two basic types of NPDES permits issued are individual and
general permits.
•

An individual permit is a permit specifically tailored to an individual facility. Once a facility submits
the appropriate application(s), the permitting authority develops a permit for that particular facility
based on the information contained in the permit application (e.g., type of activity, nature of
discharge, receiving water quality). The authority issues the permit to the facility for a specific time
period (not to exceed five years) with a requirement that the facility reapply prior to the expiration
date.
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•

A general permit covers a group of dischargers with similar qualities within a given geographical
location. General permits may offer a cost-effective option for permitting agencies because of the
large number of facilities that can be covered under a single permit.

As it relates to stormwater discharges from municipal sources, polluted stormwater runoff is commonly
transported through municipal separate storm sewer systems (MS4s), and then often discharged, untreated,
into local water bodies.
An MS4 is a conveyance or system of conveyances that is:
• owned by a state, city, town, village, or other public entity that discharges to waters of the U.S.,
• designed or used to collect or convey stormwater (e.g., storm drains, pipes, ditches),
• not a combined sewer, and
• not part of a sewage treatment plant, or publicly owned treatment works (POTW).
For these conveyances or system of conveyances to be recognized as an MS4, a state, city, town, village, or
other public entity must own them. These conveyances must also not be part of a Publicly Owned Treatment
Works and may not operate as a combined sewer.
To prevent harmful pollutants from being washed or dumped into MS4s, certain operators are required to
obtain NPDES permits and develop stormwater management programs (SWMPs). The SWMP describes the
stormwater control practices that will be implemented consistent with permit requirements to minimize the
discharge of pollutants from the sewer system.
Phase I MS4s
The 1990 Phase I regulation requires
medium and large cities or certain
counties with populations of 100,000
or more to obtain NPDES permit
coverage for their stormwater
discharges.
There are approximately 855 Phase I
MS4s covered by 250 Individual
Permits

Phase II MS4s
The 1999 Phase II regulation requires small MS4s in U.S.
Census Bureau defined urbanized areas, as well as MS4s
designated by the permitting authority, to obtain NPDES
permit coverage for their stormwater discharges. Phase II
also includes non-traditional MS4s such as public universities,
departments of transportation, hospitals and prisons.
Most of the 6,695 Phase II MS4s are covered by statewide
General Permits, however some states use individual
permits. There are three Watershed Permits that cover 3
Phase I and 40 Phase II MS4s.

Large, medium and regulated small MS4s in South Carolina are required to obtain NPDES permit coverage in
order to discharge pollutants into waters of the State. These designations (large, medium, and small) are
based on urbanized areas as determined by the latest census as bulleted below:
•
•
•

Large MS4 - the South Carolina Department of Transportation
Medium MS4 - City of Columbia, Greenville County, and Richland County
Small MS4 – 70 regulated systems. The operators of these may choose to receive coverage under a
general permit or obtain individual permit coverage

ANALYSIS or STAFF FINDINGS
Greenville County is a MS4 permittee under the NPDES permit program. The City of Mauldin, like the cities
of Simpsonville, Fountain Inn, and Travelers Rest, is a co-permittee under Greenville County’s MS4 permit.
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As the MS4 permit holder, Greenville County operates a Storm Water Program, which includes the
following activities:
•

Funding Mechanism for Storm Water Management. Greenville County levies a storm water fee on
the properties in the unincorporated areas of the County and the incorporated areas of copermittees (i.e., cities of Mauldin, Simpsonville, Travelers Rest, and Fountain Inn)

•

Preparation of comprehensive watershed master plans for stormwater management

•

Annual inspections of all stormwater management facilities, both public and private

•

Undertaking regular maintenance, through contracting or other means, of stormwater
management structures that have been accepted for maintenance

•

Plan review and inspection of sediment control and stormwater management plans and practices

•

Retrofitting designated watersheds, through contracting or other means, to reduce existing
flooding problems or to improve water quality

•

Responsibility for implementing all aspects of the utility including long range planning, plan
implementation, capital improvements, maintenance of stormwater facilities, determination of
charges, billing, and hearing of appeals and petitions

•

Responsibility for providing staff support for utility implementation, including:
o Certified Plan Reviewer representing the implementing agency
o Certified Construction Inspector representing the implementing agency
o Staff for planning; acquisition of interests in land including easements; design and
construction of facilities; maintenance of the stormwater system; billing and
administration; and water quantity and water quality management, including monitoring,
surveillance, private maintenance inspection, construction inspection, and other activities
which are reasonably required

The City of Mauldin (City) only owns, operates, and maintains stormwater facilities within City right of way,
properly dedicated easements, or on City-owned property. The attached draft policy is intended to provide
guidance for the Public Works Director and those designated by the Public Works Director (i.e. Engineering
Services Manager) to make management decisions regarding what type of corrective action to take on the
system (e.g., repair or replace). Also, the draft policy references and incorporates the provisions provided
in the City’s ordinances related to right-of-way and off right-of-way improvements.
FISCAL IMPACT
Storm water fees levied on the residential lots in the City are collected by Greenville County. Residential lots
pay approximately $25.65, annually. All non-residential parcels pay an annual storm water utility bill based
on the total square footage of impervious surface within the parcel. Approximately 300,000 dollars per year
is collected from city residents and business owners.
RECOMMENDATION
Approval of draft storm water policy
ATTACHMENT
Draft storm water policy
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City of Mauldin Government
Procedure Manual
Title: Storm Water Policy
Department: Public Works
Effective Date: _______________
I.
Purpose
The City of Mauldin (City) only owns, operates, and maintains stormwater facilities within City right
of way, properly dedicated easements, or on City-owned property.
This policy is intended to provide guidance for the Public Works Director and those designated
by the Public Works Director (i.e. Engineering Services Manager) to make management decisions
regarding what type of corrective action to take on the system (e.g., repair or replace).
II.
Policy
The City of Mauldin will only make repairs to storm drainage facilities that lie within the City’s street
rights-of-ways. Storm drainage systems within State road rights-of-way are maintained by the State
Department of Transportation (SCDOT). Storm drainage facilities that lie outside the City’s rights-of
way are considered to be the private property of the owner of the real property on which the facilities
are located.
City ordinances prohibit City personnel or equipment from doing maintenance of storm drainage
systems across private property. The City will not enter private property to correct or make repairs
to storm drainage facilities on private property even if the owner gives the City the express
permission to do so. The reason is that once the City makes repairs, the City will have a continuing
obligation to maintain the facility. Storm drainage facilities outside the rights-of- way are not deeded
or dedicated to the City and therefore the City does not own or maintain them. The City will not
accept a dedication of storm water facilities that lie outside of road rights of ways.
The City does not own the pipes, catch basins, etc. nor does the City own the rights-of-way or
easements of these systems on private property. It does not matter whether there is a drainage
easement across the property or not. This is not a City-owned easement. Therefore, it is the
responsibility of the property owner to correct any storm drainage issue on their property. Likewise,
if the storm drainage issue lies in a common easement managed by a Homeowner's Association, the
Homeowner's Association would be responsible for correcting the issue. Developers constructed the
facilities during the subdivision’s development and any claims about such facilities should be directed
to the developer
The City does not perform any creek bank maintenance or stabilization. The City has never
maintained creeks, rivers, drainage ditches and the like. These are naturally occurring drainage areas
that are subject to erosion during periods of heavy rainfall. Their courses may even change over time.
Therefore, individuals owning land on which these drainage areas exist have the responsibility to
maintain them. In most instances, such drainage areas are shown on recorded plats of the subdivision
or development and exist for the benefit of adjoining landowners. Usually easements are recorded
on the plats or restrictive covenants concerning their existence and use.
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III.
Work on City Right-of-Way and Property
Work may be performed on city rights-of-way or property in the following cases:
A. Roadside ditches: The City may provide labor, equipment, and cover material to pipe roadside
ditches on city roads, provided that the affected property owner provides all necessary pipe, and
catch basin materials on the site, but if piping a roadside ditch on a city road or bridge will
materially benefit the road or bridge, the City Council may approve provision of the necessary
materials at the city's expense.
B. Driveway entrances: The City may provide and/or install drainage lines at private driveway
entrances to facilitate proper roadway drainage, subject to the following conditions:
1. No more than 20 linear feet of pipe 36 inches or less in diameter may be provided per lot.
2. No pipe or structures larger than 36 inches in diameter may be installed by the City. Larger
structures installed on a City right-of-way by others require an encroachment permit.
3. As many as two driveway entrances, not over 20 feet in width, will be permitted on each lot,
and may be paved from a minimum distance of seven feet to a maximum distance of the rightof-way line, measured from the edge of the roadway and perpendicular to the centerline. No
more than 20 feet of pipe may be furnished by the City. Although two driveway entrances are
allowed, the City will only provide the materials for one driveway entrance. If a citizen desires
a second one, the citizen must pay the cost of the materials, installation and maintenance.
4. No pipe may be furnished, installed or maintained on private roads. Installation of pipe for
private roads requires an encroachment permit. Roads being constructed for dedication to the
City shall be considered private prior to final acceptance.
IV.
Work off City right-of-way and property.
Work may be performed off City rights-of-way or property in the following cases:
A. Protection of City street or bridge: For correcting a situation detrimental to a City street or bridge
which affects the safety of the traveling public. Such work may include, but is not limited to,
stream channel improvement and sight distance obstruction removal. Upon specific approval of
the City administrator, private driveways may be scraped only to the extent necessary to protect
a city or county road within the city limits by channeling water into side ditches and cleaning side
ditches. Hold harmless agreements are required for all such types of work.
B. Drainage work off City rights-of-ways and properties: To perform maintenance on dedicated
easements, provided that such maintenance will provide for the free flow of surface water to a
live stream and/or relieve regional flooding conditions along a live stream. The City may provide
labor and equipment to perform maintenance on drainage easements and installation of erosion
protection, but the easement, in general, must carry water from public roads or lands or be
regional in nature. This work will be accomplished only upon request and approval of all property
owners adjacent to the easement and after a properly executed hold harmless agreement, and
right of entry agreement, signed by all such owners is filed with the City and accepted for
recording. Felled trees may be removed only if impeding the normal flow of water and only if it
affects a public interest, public health, or public safety.

No maintenance assistance is offered to any development until completion. After completion of
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a development project, no such assistance shall be rendered to commercial developments,
industrial sites, golf courses, apartment complexes, or mobile home parks, without specific
approval of council. A record of each project undertaken is to be maintained in the City Public
Works Department and made available upon request. The record is to include manpower and
equipment usage.
In the event the work is done by the private property owner, the work must be performed by a
licensed, qualified contractor. All work must be inspected during installation and approved by
the public works department upon completion and before covering.
1. Types of work:
The following types of drainage assistance may be performed by the City Public Works
Department provided it affects a public interest, public health, or public safety:
a. Machine cleaning of normally dry drainage easements to allow free flow of surface
water.
b. Installation or removal of pipe (labor and equipment only) on normally dry drainage
easements. Materials must be furnished by the property owner. All materials furnished
including pipe, catch basins, grates and lids must meet City standards.
c. Installation of large stone or other erosion protection materials (labor and equipment
only) on normally dry drainage easements.
d. Unclogging and repair of pipe systems (labor and equipment only) on normally dry
drainage easements.
2. Conditions:
The drainage assistance described above may only be performed under the following
conditions:
a. All requests for off right-of-way drainage assistance must be approved by the Public
Works Director.
b. All affected property owners must execute drainage assistance agreements which shall
include an easement with permanent encroachment provisions and a hold harmless
agreement. These agreements shall be filed with the public works department.
c. Drainage assistance may be provided for circumstances involving water which originates
from public lands or public rights-of-ways to natural stream beds or drainage systems.
d. No materials will be furnished by the City for any of the above types of work.
e. No assistance shall be provided to any development prior to its completion.
f. No off-right-of-way drainage assistance shall be performed more than once in a 12month period except under extraordinary circumstances and with the concurrence of
the City Administrator.
V.
Greenville County Storm Water Program
In 2002, as a federal mandate, the County of Greenville established a storm water program in order
to comply with the U.S. Environmental Protection Agency (EPA) Clean Water Act. Programs were
created to address water quality issues related to the storm water runoff and to help correct some
of the County's worst flooding problems. Greenville County has jurisdiction within the City of
Mauldin to enforce this Act.
A. Responsibilities of Property Owners within the City of Mauldin Limits
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1. Property owners continue to be responsible and accountable for actions that could lead to
water quality degradation and flooding issues.
2. Property owners are prohibited from attempting to block the natural path of water on their
property in any way.
3. Property owners should consider the natural drainage path when installing fences and sheds.
4. Property owners are prohibited from attempting to divert water from your property onto
another property. It is important to keep drainage ditches in your yard free of debris so that
water can drain properly. Yard debris also causes algae blooms which affect water quality.
5. Pursuant to state law, it is the responsibility of property owners with streams on or adjacent
to their properties to keep the streams free of debris and fallen trees.
6. Property owners are prohibited from dumping any substances such as dog waste, yard waste,
motor oil, antifreeze, or paint into creeks or streams on their property or storm drains in your
neighborhood. Streams and storm drains are part of the stormwater system. Dumping items
will directly affect the water quality and can result in fines and enforcement actions.
7. Water from a neighboring property should be settled between the property owners.
8. If the water is coming from an entire subdivision, contact Greenville County's Land
Development Division (864-467-4610).
9. If you plan on making modifications to your property that may disturb the topsoil or alter
drainage patterns, please check with Greenville County Land Development.

City Administrator

Date

Date Adopted
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CITY COUNCIL

AGENDA ITEM
MEETING DATE: August 17, 2020
AGENDA ITEM:

8c

TO:

City Council

FROM:

Recreation Director Bart Cumalander

SUBJECT:

City Center Shelter Price

REQUEST
Council direction is requested regarding the price for the rental of the shelter at City Center.
HISTORY/BACKGROUND
Per its current policy, the City charges $50 per three-hour block for rental of the park shelters.
ANALYSIS or STAFF FINDINGS
Given that the shelter along City Center Dr. has a restroom attached to it. Increasing the cost of
renting the shelter is prudent. For example, Greenville Parks and Recreation on average charges
$100 for a half day rental of shelters with bathrooms attached to it. Greenville Parks and Recreation
also states that any facility permit does not give exclusive use of the entire park/facility.
RECOMMENDATION
Mauldin Recreation recommends a rental fee of $100 for the rental of the shelter along City
Center Dr., which is attached to a restroom. The shelter has two playground areas within six feet.
Reserving the City Center Shelter does not give the renter(s) exclusive rights to the playground
during their rental period.
ATTACHMENTS
Greenville Parks and Recreation prices for shelter rentals
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Mauldin
PRICE

ALLOW

PROHIBIT

City Park

$50 per 3 hour block

Pets and alcohol

Sunset Park

$50 per 3 hour block

Pets and alcohol

Springfield Park

$50 per 3 hour block

Pets and alcohol

City Center
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Fountain Inn
PRICE
2 Shelters for rent
(20-30 People)

$25 for 2 hours

ALLOW

PROHIBIT
Pets
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Greer
PRICE

Greer City Park

In city limits: $60 for 4
hours.
Outside city limits: $75
for 4 hours.
Damage refund of $50
if nothing is damamged

ALLOW

PROHIBIT

Pets if they are on a
Alcohol, thumbtacks into
leash. Grilling as
surfaces, grilling with
long as it is with gas
charcoal
or propane
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Simpsonville
Alder Park

PRICE
First come first serve.
No Price

ALLOW

PROHIBIT

Pets

Alcohol

City Park

Small Shelter: $35 half
a day. $50 full day.
Large Shelter: $35 half
a day. $60 full day.

Alcohol and pets

Heritage Park

Corporate Shelter: $80
half day. $110 Full day.
Gazebo: $55 half day.
$85 full day

Alcohol and pets
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Spartanburg City
PRICE

ALLOW

PROHIBIT

Traditional Parks

$50 for a 4 hour block.
Blocks are 9am-1pm or
3pm-7pm

Smoking and alcohol

Big Park Shelter
Rental

$75-$100

Smoking and alcohol
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Greenville County
PRICE

David Jackson Park
(30 People)

Poinsett Park (24
people)

$50 for half day: 9am2pm or 4pm-9pm. $80
for full day: 9am-9pm

$50 for half day: 9am2pm or 4pm-9pm. $80
for full day: 9am-9pm

$100 for half day: 9amHerdklotz Park (80
2pm or 4pm-9pm. $170
People)
for full day: 9am-9pm

$100 for half day: 9amButler Springs Park
2pm or 4pm-9pm. $170
(75 people)
for full day: 9am-9pm

ALLOW
Pets if they are on a
leash no longer
than 6 feet and
under control of
owner. Service dogs
are allowed in all
park areas with
owner.
Pets if they are on a
leash no longer
than 6 feet and
under control of
owner. Service dogs
are allowed in all
park areas with
owner.
Pets if they are on a
leash no longer
than 6 feet and
under control of
owner. Service dogs
are allowed in all
park areas with
owner.
Pets if they are on a
leash no longer
than 6 feet and
under control of
owner. Service dogs
are allowed in all
park areas with
owner.

PROHIBIT
Smoking, fireworks, glass
bottles, alcohol, and
illegal drugs. Dogs are
prohibited from
playgrounds and athletic
fields.

Smoking, fireworks, glass
bottles, alcohol, and
illegal drugs. Dogs are
prohibited from
playgrounds and athletic
fields.

Smoking, fireworks, glass
bottles, alcohol, and
illegal drugs. Dogs are
prohibited from
playgrounds and athletic
fields.

Smoking, fireworks, glass
bottles, alcohol, and
illegal drugs. Dogs are
prohibited from
playgrounds and athletic
fields.
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MAULDIN (Recommended)
SHELTERS

I
I

PRICE

I

I

I

ALLOW

I

PROHIBIT

Pets if they are on a lease no
Smoking, fireworks,
longer than 6 feet and under alcohol, and illegal drugs.
control of owner. Service dogs Dogs are prohibited form
are allowed in all park areas playgrounds and athletic
with owner.
fields.

City Park

$50 for half day:
9am-2pm or 4pm9pm. $80for full
day: 9am-9pm

Sunset Park

$50 for half day:
9am-2pm or 4pm9pm. $80 for full
day: 9am-9pm

Pets if they are on a lease no
Smoking, fireworks,
longer than 6 feet and under alcohol, and illegal drugs.
control of owner. Service dogs Dogs are prohibited form
are allowed in all park areas playgrounds and athletic
with owner.
fields.

Springfield Park

$50 for ha If day:
9am-2pm or 4pm9pm. $80 for full
day: 9am-9pm

Pets if they are on a lease no
Smoking, fireworks,
longer than 6 feet and under alcohol, and illegal drugs.
control of owner. Service dogs Dogs are prohibited form
are allowed in all park areas playgrounds and athletic
with owner.
fields.

I

City Center Shelter 1
(Bomar)

City Center Shelter 2

$50 for half day:
9am-2pm or 4pm9pm. $80 forfull
day: 9am-9pm
$100 for half day:
9am-2pm or 4pmppm. $170 for full
day: 9am-9pm.
Bathroom is
attached to this
shelter.

Smoking, fireworks,
Service dogs are allowed in this
alcohol, and illegal drugs.
park area with an owner.
No dogs a re a II owed

I

Smoking, fireworks,
Service dogs are allowed in this
alcohol, and illegal drugs.
park area with an owner.
No dogs are allowed
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City of Mauldin Parks and Recreation
Facility Rental Fees and Guidelines
FEES
Shelters – Shelters are rented for half days or full days. Half days are from 9am-2pm or 4pm9pm. Full days are from 9am-9pm.
Springfield Park Shelter 35-45 people
Half day - $50
Full day - $80

City Park Shelter 60-70 people
Half day - $50
Full day - $80

Sunset Park Shelter Front 60 people
Half day - $50
Full day - $80

Sunset Shelter Back 80-90 people
Half day - $50
Full day - $80

City Center Shelter 1 (Bomar) 35 people
Half day - $50
Full day $80

City Center Shelter 2 60-80 people
Half day - $100
Full Day - $170

Guidelines
1. Activities sponsored by the Mauldin Parks and Recreation Department will have priority
in all cases.
2. Payment must be made in full seven (7) days prior to date of rental.
3. If the reservation must be canceled, it must be done seven (7) days in advance in order to
get a partial refund or to reschedule the rental. A $10.00 administrative fee will be
charged for any cancellation.
4. The rental of the shelter only applies to the shelter itself and not any surround playground
or equipment.
5. Admission charges, sales and other profit-making activities will not be allowed.
6. Alcoholic beverages and/or other intoxicants or persons under the influence of
intoxicants will not be allowed.
7. Smoking is not allowed in any City Buildings.
8. The renter is responsible for any damages to property.
9. The renter is responsible for setting up and cleaning the facility. This includes taking the
trash outside, sweeping and mopping the floor when necessary. As well as stacking tables
and chairs in the appropriate storage areas when advised.
10. Groups must vacate the facility by 10:00pm.
11. Groups will abide by all laws governing the City of Mauldin and the State of South
Carolina.
12. Scheduling of groups will be at the discretion of the Recreation Director and the interest
of the City of Mauldin.
13. Security to be provided by the renter may be required by the City of Mauldin at the
discretion of the Recreation Director.
_______________________________________
I have read and understand the above guidelines.

Deposit paid____________
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CITY COUNCIL
AGENDA ITEM
MEETING DATE:
AGENDA ITEM:

August 17, 2020
8d

TO:
City Council
FROM:
City Administrator Brandon Madden
SUBJECT:
Resolution for a Lease/Purchase Agreement
REQUEST
City Council approval of a Resolution authorizing a lease/purchase agreement, series 2020 in the principal
amount of not exceeding $707,000 relating to the financing of vehicles and equipment to be used for
municipal purposes.
HISTORY/BACKGROUND
The City Council approved FY2021 budget included a number of capital purchases for vehicles and equipment
to executed via a capital lease.
ANALYSIS or STAFF FINDINGS
One of the City’s financing mechanisms for the capital purchase of vehicles and equipment is a capital lease.
A Request for Proposals (RFP) is issued to receive bids from financial institutions for a master lease. for
the purpose of financing vehicles, machinery and equipment approved in the City’s FY2021 budget.
Council’s adoption of the attached lease authorizes the soliciting of proposals from various financial
institutions via an RFP. Once the bids are received, the City Administrator will negotiate with and accept
the proposal to finance the lease from the financial institution which presents the best proposal.
FISCAL IMPACT
The amount of the lease will not exceed $707,000, which includes the cost of issuance. The table below
outlines the FY2021 capital purchases included in the FY2021 budget:
Dept

Infrastructure Improvements

FY21

Capital Equipment
PW

Hot Box Trailer

Capital Project Fund

Capital Lease

$35,000

PW

Hot Pour Crack Sealant Trailer

Capital Project Fund

Capital Lease

$55,000

Police

Police Radio Communications

Capital Project Fund

Capital Lease

$45,989

Vehicle Replacement/Additions
PW

Public Works Truck (Parks)

Capital Project Fund

Capital Lease

$50,000

Fire

Fire Department Pickup Trucks

Capital Project Fund

Capital Lease

$37,500

PW

Public Works Leaf Truck (Sanitation)

Capital Project Fund

Capital Lease

$175,000

PW

Public Works Grapple Truck (Sanitation)

Capital Project Fund

Capital Lease

$150,000

Police

Police Vehicles

Capital Project Fund

Capital Lease

$148,500

Totals

$696,989
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RECOMMENDATION
Approval of the Resolution
ATTACHMENT
Resolution
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A RESOLUTION
AUTHORIZING A LEASE/PURCHASE AGREEMENT, SERIES 2020 IN THE PRINCIPAL
AMOUNT OF NOT EXCEEDING $707,000 RELATING TO THE FINANCING OF
VEHICLES AND EQUIPMENT TO BE USED FOR MUNICIPAL PURPOSES;
AUTHORIZING THE EXECUTION AND DELIVERY OF VARIOUS DOCUMENTS
INCLUDING THE LEASE AGREEMENT; AND OTHER MATTERS RELATING
THERETO.
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MAULDIN, SOUTH
CAROLINA, AS FOLLOWS:
Section 1. The City Council (the “Council”) of the City of Mauldin, South Carolina (the “City”), as
lessee, hereby finds and determines that:
(a)
the City is a body politic and corporate and a municipal corporation and, as such,
possesses all powers granted to municipal corporations by the Constitution and general laws of the State
of South Carolina; and
(b)
the City desires to enter into a lease/purchase agreement (the “Lease”) with a financial
institution for the purpose of financing vehicles, machinery and equipment (collectively, the
“Equipment”) which have been approved in the City’s fiscal year 2020-2021 budget; and
(c)
Council.

the payments by the City under the Lease will be subject to annual appropriation by the

Section 2. The Council hereby ratifies the actions of the City Administrator soliciting proposals from
various financial institutions by distributing a request for proposals. The Council hereby authorizes the City
Administrator to negotiate with and accept the proposal to finance the Lease from the financial institution which
presents the best proposal to the City when considering all of the terms and conditions; provided, however that
the principal amount does not exceed $707,000, the interest rate does not exceed 4.0% per annum and the term
does not exceed 5 years from the date of execution and delivery of the Lease, without further action required of
the Council.
Section 3. The Council hereby authorizes the Mayor, the City Administrator, the Finance Director and
the City Clerk, acting jointly or individually, to execute and deliver the Lease and such other documents and
instruments as necessary to effect the execution and delivery of the Lease.
Section 4. The Lease will be designated as a “qualified tax-exempt obligation” within the meaning of
and for purposes of Section 265(b) of the Internal Revenue Code of 1986, as amended, provided the Lease is
executed and delivered in calendar year 2020.
Done in meeting duly assembled this 17th day of August, 2020.
CITY OF MAULDIN, SOUTH CAROLINA

Mayor
ATTEST:

City Clerk
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE

)
)
)

CERTIFICATE OF RESOLUTION

I, the undersigned City Clerk of the City of Mauldin, South Carolina (the “City”), do hereby
certify as follows:
Attached hereto is a full, true and correct copy of a resolution duly adopted by the City Council of
the City at a meeting thereof duly held on August 17, 2020, which resolution has not been amended,
altered or repealed but the same and each and every part thereof is in full force and effect at the date
hereof.
IN WITNESS WHEREOF, I have hereunto set my Hand this 17th day of August, 2020.

CITY OF MAULDIN, SOUTH CAROLINA

City Clerk
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CITY COUNCIL
AGENDA ITEM
MEETING DATE:
AGENDA ITEM:
TO:
FROM:
SUBJECT:

August 17, 2020
8e

City Council
City Administrator Brandon Madden
Audio-Visual System Upgrades for Council Chambers

REQUEST
To provide direction to staff as it relates to proposals received for updating the audio/visual (AV) accoutrements
in the Council Chambers.
HISTORY/BACKGROUND
In September 2019, members of Council presented to concerns to staff regarding the audio/visual equipment
in the Council Chambers. In an effort to address those concerns, staff published a design/build RFP (i.e.,
Request for Proposals) to solicit proposals from qualified AV systems integration firms for AV improvements in
the Council Chambers. The intent is to install an updated system that is fully functional and accessible for all
Council Chamber users (e.g., City Council, City staff, the public).
ANALYSIS or STAFF FINDINGS
Staff issued a solicitation for RFPs for audio/visual improvements to the Council Chambers on September 30,
2019. The solicitation was open for 30 days. However, upon closing, no proposals were received. Staff reissued the solicitation for RFPs for audio/visual improvement to the Council Chambers on December 3, 2019.
The solicitation is slated to close on January 3, 2020. However, no proposals were received.
Subsequently, staff contacted multiple audio/visual integration firms and requested proposals for upgrades
to the City’s Council Chambers and received proposals from two firms: A1 Audio, LLC & FUSION Commercial
AV.
Both proposals were presented to the Finance & Policy Committee meeting during its February 10, 2020.
Subsequently, the item was held in Committee and placed as a capital item in the FY2021.
An RFP was issued for audio/visual improvements on July 15, 2020 and closed on July 29, 2020. The City
received proposals from 4 firms: WH Platt, FUSION Commercial AV, Eastern AV & Sharp. All of the
proposals were reviewed by an Evaluation Committee and based on the ranking of the proposals, WH Platt
was the lowest most responsive bidder.
FISCAL IMPACT
The final price will not be finalized until negotiations with the bidder is completed should Council award the
bid to WH Platt.
RECOMMENDATION
City Council is requested to recommend awarding the bid to WH Platt.

104

CITY COUNCIL
AGENDA ITEM
MEETING DATE:
AGENDA ITEM:
TO:
FROM:
SUBJECT:

August 17, 2020
8f

City Council
Police Chief M. Bryan Turner
Mutual Aid Agreement & Contract For Law Enforcement Services

REQUEST
The Public Safety Committee is requested to recommend full Council approval of the Clemson University
Police Contract for Law Enforcement Services and Mutual Aid for Clemson University Police Department.
HISTORY / BACKGROUND
Over the past few years, the City Police Department has assisted Clemson University with the provision of law
enforcement services.
The Police Department was initially asked to assist Clemson University due mainly in part to the Department’s
reputation within the law enforcement community. The Department has continued to assist over the past
decade, due to the quality of officers the City provides for the event, and the level of professionalism
displayed during the games.
The Department was contacted by the University’s Police Department in mid-July, and a proposed contract
was provided soon thereafter.
In addition to this contract which was last approved by City Council in August 2019, the Clemson University
Police Department is requesting the current Mutual Aid be renewed as the Clemson University Police
Department has moved under another department during the recent reorganization of the University.
ANALYSIS or STAFF FINDINGS
SC State Code requires the governing body to provide approval to all mutual aid documents. These
documents provided by the Clemson University Police Department have been provided to the City Attorney
for review.
TIMELINE
If approved by City Council, the agreement would be executed following the August 17, 2020 Council
meeting.
RECOMMENDATION
It is recommended that the Public Safety Committee recommend approval of the contract to full City Council.
The City Attorney has looked over the mutual aid agreement and contract and approved both.
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ATTACHMENTS
City of Mauldin/Clemson University Mutual Aid agreement
Contract for Law Enforcement Services at Clemson University
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STATE OF SOUTH CAROLINA
MUTUAL AID AGREEMENT
CITY OF MAULDIN
THIS AGREEMENT made and entered into this ___day of ______ 2020 by and between
the Police Department of Mauldin and the Clemson University Police Department, Clemson, South
Carolina.
WITNESSETH:
WHEREAS, Section 23-20-30 of the Code of Laws of South Carolina (hereinafter treated as
South Carolina Code”) provides:
A. Any county, incorporated municipality, or other political subdivision of this State may enter
into mutual aid agreements as may be necessary for the proper and prudent exercise of public
safety functions. All agreements must adhere to the requirements contained in Section 2320-40.
B. Nothing in this chapter may be construed to alter, amend or affect any rights, duties, or
responsibilities of law enforcement authorities established by South Carolina’s
constitutional or statutory laws or established by the ordinances of South Carolina’s political
subdivisions, except as expressly provided for in this chapter.
WHEREAS, South Carolina Code §23-20-40 provides:
A. All mutual aid agreements for law enforcement services must be in writing and include, but
may not be limited to, the following:
(1) a statement of the specific services to be provided;
(2) specific language dealing with financial agreements between the parties;
(3) specification of the records to be maintained concerning the performance of services to
be provided to the agency;
(4) language dealing with the duration, modification, and termination of the agreement;
(5) specific language dealing with the legal contingencies for any lawsuits or the payment
of damages that arise from the provided services;
(6) a stipulation as to which law enforcement authority maintains control over the law
enforcement provider's personnel;
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(7) specific arrangements for the use of equipment and facilities; and
(8) specific language dealing with the processing of requests for information pursuant to the
Freedom of Information Act for public safety functions performed or arising under these
agreements.
B. Except as provided in subsection (C), a mutual aid agreement entered into on behalf of a
law enforcement authority must be approved by the appropriate governing bodies of each
concerned county, incorporated municipality, or other political subdivision of this State.
Agreements entered into are executed between governing bodies, and, therefore, may last
until the agreement is terminated by a participating party of the agreement.
C. An elected official whose office was created by the Constitution or by general law of this
State is not required to seek approval from the elected official's governing body in order to
participate in mutual aid agreements.
D. Provided the conditions and terms of the mutual aid agreements are followed, the chief
executive officers of the law enforcement agencies in the concerned counties, incorporated
municipalities, or other political subdivisions have the authority to send and receive such
resources, including personnel, as may be needed to maintain the public peace and welfare.
E. The officers of the law enforcement provider have the same legal rights, powers, and duties
to enforce the laws of this State as the law enforcement agency requesting the services.
WHEREAS, the Clemson University Police Department ( CUPD”) exists and operates as a
local law enforcement authority and political subdivision as defined by and within the meaning of South
Carolina Code §§23-20-20 and 23-20-30;
WHEREAS, the Mauldin Police Department ( MPD”) exists and operates as a local law
enforcement authority and political subdivision as defined by and within the meaning of South Carolina
Code §§23-20-20 and 23-20-30;
WHEREAS, CUPD and MPD (treated individually as Party” and collectively as Parties”)
desire to enter into the instant Mutual Aid Agreement ( Agreement”) for the purpose of securing to
each other the benefits of mutual aid in the event of natural disaster, disorder, or other emergency
situations;
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WHEREAS, the purpose of this Agreement is to set forth the scope of such mutual aid and the
responsibilities of the Parties as may be necessary for the proper and prudent exercise of public safety
functions in conformity with South Carolina Code §§23-30-30 and 23-30-40 as set forth above.
NOW, THEREFORE, in consideration of the mutual promises and considerations set forth
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:
(1) Specific Services Provided & Procedure.
Upon receiving a request for assistance from the other Party (“Requesting Party”), CUPD
and MPD agree to transfer law enforcement officers from their jurisdiction to the
Requesting Party’s jurisdiction on a temporary basis to assist the Requesting Party in
administering the proper and prudent exercise of public safety functions.
a. Authority Upon Transfer:
When so transferred, such law enforcement officers shall possess all of the powers
and authority of a law enforcement officer employed by the jurisdiction of the
Requesting Party as provided by South Carolina Code §23-20-40(E).
b. Bases for Requests for Assistance:
CUPD and MPD may request from one another assistance by way of the transfer of
law enforcement officers on a temporary basis in response to any law enforcement
related need to assist the Requesting Party in administering the proper and prudent
exercise of safety functions in their respective jurisdictions.

Examples: Illustrative but non-exhaustive examples of such situations contemplated
by the Parties as potentially necessitating assistance include but are not limited to:
i.

Emergency situations;

ii.

Events involving or presenting the threat of imminent riot and disorder;

iii.

Occurrences involving or threatening imminent natural disaster;
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iv.

Mass processing of arrests;

v.

Transporting of prisoners;

vi.

Operating temporary detention facilities;

vii.

Events of a terroristic nature, whether domestic or foreign;

viii. Events

involving or presenting the risk of large-scale public safety concerns,
injuries or death;

ix.

Such other events or occurrences as the Requesting Party deems necessary and
prudent to ensure the maintenance of public safety.

c. Procedure for Requesting Mutual Aid:
i.

Initiating Request for Assistance:
A request for assistance shall only be made by the senior duty officer of the
Requesting Party (i.e., the law enforcement agency requiring such assistance).
The request shall include a description of the situation creating the need for
assistance, the number of law enforcement officers requested, the location to
which the requested personnel are to be dispatched (“Dispatch Site”), and the
name of the officer-in-charge at such location.

ii.

Reply to Request for Assistance:
A reply to any request for assistance shall only be made by the senior duty officer
of the law enforcement agency ( Responding Party”) whose assistance is
requested. If the request is granted, the Requesting Party shall be immediately
informed of the number of law enforcement officers to be furnished by
Responding Party s senior duty officer. By granting the request, the Responding
Party s senior duty officer is deemed to have ordered any transferred law
enforcement personnel to follow and be subject to the orders and commands of
the officer-in-charge of the Requesting Party until released by such officer-incharge or until such provisional order is recalled as provided by Paragraph
1(c)(iv) below.

iii. Officer in Charge:
Pursuant to the order of the senior duty officer of the Responding Party, the
personnel temporarily transferred by the Responding Party shall report to the
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officer-in-charge of the Requesting Party at the Dispatch Site or by way of radio
contact and shall be subject to the orders and commands of that official until a
Release Order or Recall Order is issued, as provided by Paragraph 1(c)(iv)
below. The assisting law enforcement officers of the Responding Party shall
exert their best efforts to cooperate with and aid the Requesting Party.
iv. Release:
The law enforcement officers temporarily transferred by the Responding Party
shall be released by the Requesting Party’s officer-in-charge when their services
are no longer required (“Release Order”), unless, prior to such release, the senior
duty officer of the Responding Party orders such law enforcement officers to be
recalled in order to respond to a situation within the geographical boundaries of
the Responding Party’s jurisdiction (“Recall Order”). In such latter event, the
Responding Party and those law enforcement officers who were temporarily
transferred shall use their best efforts to complete the requested service prior to
being released.
v. Radio Communication:
Radio communication between law enforcement officers of the Requesting Party
and the law enforcement officers of the Responding Party shall be maintained
by use of the State regional radio channel system, unless a radio channel that is
mutually shared by the Parties is otherwise available.
vi. Primary Responsibility:
It is agreed and understood that the primary responsibility of the Parties is to
provide law enforcement services within the geographical boundaries of their
respective jurisdictions. Therefore, it is agreed that the Responding Party shall
be the sole judge as to whether it can respond and to what extent it can assist
with the Requesting Party’s request for assistance.
(2) Payment for Assistance Requested by Requesting Party.
In the event law enforcement officers of a Responding Party are temporarily transferred to
the Requesting Party s jurisdiction to assist the Requesting Party, CUPD and MPD agree
the compensation of such law enforcement officers shall be treated as follows:
a. Compensation of Transferred Law Enforcement Personnel Unchanged:
A Responding Party’s temporary transfer of law enforcement personnel pursuant to
a Requesting Party’s request for assistance under this Agreement shall in no manner
affect or reduce the compensation, pension, or retirement rights of such transferred
law enforcement officers. Law enforcement officers temporarily transferred to a
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Requesting Party under this Agreement shall continue to be paid by the Responding
Party where they are permanently employed.
b. Records of Services & Reimbursement:
Pursuant to South Carolina Code §23-20-40(A)(3), in the event a Responding Party
temporarily transfers law enforcement officers to a Requesting Party, the
Responding Party shall send an invoice to the Requesting Party identifying the date,
time, Dispatch Site, the senior duty officer of the Requesting Party who made the
assistance request, the names of the personnel dispatched by the Responding Party,
the time of their release, and an itemization of the compensation paid by the
Responding Party to such law enforcement officers during the time period of their
temporary transfer.
Upon receipt of the invoice, the Requesting Party shall reimburse the Responding
Party for the expenses and services actually incurred in providing the services
requested by the Requesting Party. In the event such invoices reflect an error, the
Requesting Party shall bring such error to the attention of the Responding Party to
discuss the need for a mutually agreed upon adjustment but, in the interim, shall
reimburse all other invoiced amounts.
c. Employment Status:
Nothing herein shall be construed or interpreted to imply that the law enforcement
officers temporarily transferred in accordance with this agreement shall be
employees of the Requesting Party. All law enforcement officers temporarily
transferred in accordance with this Agreement shall exclusively remain the
employees of the Responding Party.
(3) Records to be Maintained.
The Parties agree the following records shall be maintained in connection with any request
for assistance made under this Agreement:
a. By Requesting Party:
Pursuant to South Carolina Code §23-20-40(A)(3) and in connection with any
requests for assistance under this Agreement, the senior duty officer from the
Requesting Party initiating such request shall, to the extent not otherwise maintained
in the ordinary course or as required by applicable law, shall document all requests
for assistance made under this Agreement including: the time and date of the request,
a description of the situation creating the need for assistance, the number of law
enforcement officers requested, the number of law enforcement officers dispatched
if different than requested, the Dispatch Site, and the time when such requested
personnel were released or recalled.
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b. By Responding Party:
In addition to any other records kept in the ordinary and normal course or otherwise
required by applicable law, the Responding Party shall maintain the documentation
set forth in Paragraph 2(b) for purposes of ensuring full and fair reimbursement from
the Requesting Party.
(4) Duration, Modification, and Termination of Agreement.
The Parties agree the following terms shall govern the duration, modification and
termination of this Agreement:
a. Duration:
As provided by South Carolina Code §23-20-40(B), this Agreement shall
continuously remain in effect until terminated by CUPD or MPD.
b. Modification:
The terms and conditions of this Agreement, as set forth herein, shall constitute the
entirety of the terms and conditions agreed upon between the Parties regarding the
subject matter hereof. No modification, amendment, or change of this Agreement
shall occur absent the express written consent of the Parties hereto. The Parties
cannot waive this requirement orally or through the course of dealing.
c. Termination:
This Agreement may be terminated, at any time, upon sixty (60) days written notice
to the other Party.
(5)

Legal Contingencies, Lawsuits, or Payment of Damages.
Pursuant to South Carolina Code §23-20-40(A)(5), the Parties agree any legal
contingencies, lawsuits, or payment of damages arising out of the performance of this
Agreement shall be governed by the following terms and conditions:

a. Employees of Parties Shall Remain Financial Responsibility of Their
Employer:

As set forth in Paragraph 2(c) above, all law enforcement officers temporarily
transferred in accordance with this Agreement shall exclusively remain the
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employees of the Responding Party. Regardless of any term or condition of this
Agreement or any course of performance hereunder, the Parties agree that they shall
remain exclusively responsible and liable for all law enforcement personnel in their
employment.
All legal contingencies, lawsuits, or payment of damages, arising out of
performance of this Agreement, shall remain the financial responsibility, to
extent any exists, of the Party whose employee’s act or omission gave rise to
liability, legal contingency, lawsuit or claim for damages, to the exclusion of
other Party.

the
the
the
the

b. Insurance:
It is agreed and understood that the Parties shall remain solely responsible for
maintaining adequate insurance protection and worker’s compensation coverage on
their employees at all times, regardless of any term of this Agreement.

(6)

Stipulation As to Authority of Officer-in-Charge of Requesting Party.
As provided by Paragraph 1(c)(iii), above, the senior duty officer of any Responding Party
who orders the temporary transfer of law enforcement personnel to a Requesting Party
shall be deemed to have ordered such law enforcement personnel to report to and be
subject to the orders and commands of the officer-in-charge of the Requesting Party upon
arrival at the Dispatch Site or otherwise by way of radio contact and shall temporarily
remain subject to the orders and commands of that official until issuance of either a
Release Order or a Recall Order, as described in Paragraph 1(c)(iv), above. The assisting
law enforcement officers of the Responding Party shall exert their best efforts to cooperate
with and aid the Requesting Party.

(7)

Use of Equipment and Facilities.
The Parties intend to use their own equipment and facilities in furtherance of their
performance under this Agreement. However, the Parties acknowledge and recognize,
from time to time, circumstances may arise where they may possess equipment or facilities
that could assist the other Party in connection with assistance provided under this
Agreement. If such circumstances arise, the Parties agree, to the extent practicable and
consistent with their obligations to the constituents in their own jurisdictions, to cooperate
with one another and to make use of any needed equipment and facilities to one another
if possible. However, at all times, the decision to make any such facilities or equipment
available shall remain in the sole discretion of the Responding Party.
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(8)

Freedom of Information Act Requests.

As recognized by South Carolina Code §23-20-40(A)(8) and in conformity with that
provision, the Parties acknowledge and recognize they may come into possession of
materials or information of a sensitive or confidential nature as related to the other Party
when, or in connection with, providing mutual aid to one another under this Agreement.
The Parties further recognize and acknowledge such information and materials may prove
exempt from public disclosure pursuant to South Carolina Code §30-4-40 generally, and
in particular, subsections (a)(3)(A)-(G) of that statute. As a result, the Parties agree to the
process set forth herein to avoid the inadvertent disclosure of exempt materials and
information of the other Party:

a. Good Faith and Reasonable Assessment:

If either Party receives a Freedom of Information Act (“FOIA”) request for
information or materials relating to a request for assistance under this Agreement,
the Party receiving such request (“Recipient Party”) shall make an initial, good faith
and reasonable assessment to ascertain whether such request could potentially
embrace materials exempted by South Carolina Code §30-4-40. Such evaluation
must take into account not only whether the requested materials are exempt from
disclosure from the standpoint of the Recipient Party but also the other Party to this
Agreement (“Non-recipient Party”).

If, after conducting an initial assessment in good faith, the Recipient Party
determines a reasonable possibility exists the requested materials or information
may embrace matters over which the Non-recipient Party may consider as exempt
from disclosure under South Carolina Code §30-4-40, the Recipient Party shall
transmit the FOIA request to the Non-recipient Party requesting a determination of
whether the materials should be treated as exempt from disclosure and withheld.

b. Non-Recipient Review and Written Determination:

As soon as practicable after receiving such a request from a Recipient Party, the
Non-recipient Party shall review the FOIA request and make a good faith
determination of what, if any, materials embraced by the request should be withheld
from public disclosure as exempted by South Carolina Code §30-4-40. After
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making such determination, the Non-recipient Party shall communicate its
determination in writing to the Recipient Party identifying what, if any, materials
should be withheld, specifying what exemptions apply, and provide a general
explanation of the facts supporting the exemption(s)’ application.

Prior to receiving such response, the Recipient Party shall not disclose any materials
or information which it has, in good faith, reasonably concluded might constitute
materials the Non-recipient Party may deem as exempt from disclosure. The
Recipient Party shall invoke any potentially applicable exemptions excusing
disclosure of materials to which those exemptions may apply until it receives written
confirmation from the Non-recipient Party to the contrary. Written confirmation of
an exemption’s application shall constitute a certification by the Non-recipient Party
that a reasonable, good faith basis exists such that the Recipient Party may lawfully
withhold the materials identified by the Non-recipient Party pursuant to the
corresponding exemption(s) specified.

c. Need for Expeditious Action:
Both Parties acknowledge and recognize FOIA constitutes a remedial statute and,
therefore, agree to act as quickly as practicable to make the determinations set forth
in this paragraph to ensure the disclosure of non-exempt, public information and
records is not unreasonably delayed and such materials unduly withheld from the
public.

(9) Narcotics Investigators.

This Agreement shall not rescind, supersede, or modify any existing agreements between
the Parties concerning the exchange and utilization of narcotics investigators, nor does this
Agreement restrict in any way the normal cooperative activities between law enforcement
agencies concerning on-going criminal investigations.
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IN WITNESS WHEREOF, the parties have hereto set their hands and seals the date first above
written.
WITNESS

CITY OF MAULDIN, SOUTH CAROLINA
POLICE DEPARTMENT

By:________________________

By:______________________________
Bryan Turner, Chief

__________
Date

_________
Date

WITNESS

CITY OF MAULDIN

By:_______________________

By:______________________________

__________

__________

Date

Date_____
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WITNESS

CLEMSON UNIVERSITY POLICE DEPARTMENT

By:________________________

By:______________________________
Greg Mullen, Chief of Police

___________
Date

___________
Date

WITNESS

By:________________________

CLEMSON UNIVERSITY

By:______________________________
Tony Wagner, Executive Vice President
VP Finance & Operations

___________
Date

___________
Date
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CONTRACT FOR LAW ENFORCEMENT SERVICES AT
CLEMSON UNIVERSITY SPECIAL EVENTS
This Agreement is entered into as of July 1, 2020 between CLEMSON UNIVERSITY
(“University”) and the MAULDIN POLICE DEPARTMENT LAW ENFORCEMENT
JURISDICTION (“Jurisdiction”).

RECITALS: The purpose of this Agreement is to describe the terms and conditions pursuant to
which police officers from Jurisdiction will provide law enforcement services for Clemson
University at Clemson University special events in accordance with South Carolina Code section
23-20-10 et seq.

1.

Term.
The term of this Agreement will be one year, beginning on July 1, 2020, and
ending on July 1, 2021. This Agreement may be terminated earlier by either party
upon sixty (60) days’ prior written notice to the other party. Any modification of
this agreement must be made in writing and signed by all parties.

2.

Jurisdiction’s Rights and Obligations.
a)

Subject to availability and upon at least two weeks advance notice,
Jurisdiction agrees to assign one or more police officers to provide law
enforcement services at Clemson University special events, including but
not limited to athletic events, concerts, graduation and livestock
shows/events.

b)

At all times relative to this Agreement, Jurisdiction’s police officers shall
remain employees of Jurisdiction and will have full arrest powers while
performing services at Clemson University.

c)

All police officers assigned to any special event at Clemson University
pursuant to this Agreement shall comply with those policies, procedures
and instructions provided by University, provided no such duties shall be
contrary to their oath or obligation as a sworn officer of the law under the
laws of the State of South Carolina.

d)

Neither Jurisdiction nor any personnel of Jurisdiction will for any purpose
be considered employees or independent contractors of University.
Jurisdiction is solely responsible for the payment of salary to any police
officers assigned to any special event under the terms of this Agreement,
including withholding income taxes and social security, health insurance,
worker’s compensation and disability benefits.
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3.

4.

University’s Rights and Obligations.
a)

University will pay the Jurisdiction $40.00 per hour for each officer
assigned to work at a Clemson University special event.

b)

Jurisdiction shall determine those officers it shall assign to any special
event at Clemson University, provided that Clemson University reserves
the right to reject the Jurisdiction’s assignment of any police officer at any
Clemson University special event.

c)

University will maintain records concerning the performance of services
provided to University.

Legal Contingencies, Lawsuits, or Payment of Damages.
Pursuant to South Carolina Code §23-20-40(A)(5), the Parties agree any legal
contingencies, lawsuits, or payment of damages arising out of the performance of this
Agreement shall be governed by the following terms and conditions:
a)

Employees of Parties Shall Remain Financial Responsibility of Their
Employer:
All law enforcement officers assigned in accordance with this Agreement shall
exclusively remain the employees of the Jurisdiction. Regardless of any term
or condition of this Agreement or any course of performance hereunder, the
Parties agree that they shall remain exclusively responsible and liable for all
law enforcement personnel in their employment.
All legal contingencies, lawsuits, or payment of damages, arising out of the
performance of this Agreement, shall remain the financial responsibility, to the
extent any exists, of the Party whose employee’s act or omission gave rise to
the liability, legal contingency, lawsuit or claim for damages, to the exclusion
of the other Party.

b) Insurance:
It is agreed and understood that the Parties shall remain solely responsible for
maintaining adequate insurance protection and worker’s compensation
coverage on their employees at all times, regardless of any term of this
Agreement.
5. Freedom of Information Act Requests.
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As recognized by South Carolina Code §23-20-40(A)(8) and in conformity with that
provision, the Parties acknowledge and recognize they may come into possession of
materials or information of a sensitive or confidential nature as related to the other
Party when, or in connection with, providing mutual aid to one another under this
Agreement. The Parties further recognize and acknowledge such information and
materials may prove exempt from public disclosure pursuant to South Carolina Code
§30-4-40 generally, and in particular, subsections (a)(3)(A)-(G) of that statute. As a
result, the Parties agree to the process set forth herein to avoid the inadvertent
disclosure of exempt materials and information of the other Party:
a) Good Faith and Reasonable Assessment:
If either Party receives a Freedom of Information Act (“FOIA”) request for
information or materials relating to a request for assistance under this
Agreement, the Party receiving such request (“Recipient Party”) shall make an
initial, good faith and reasonable assessment to ascertain whether such request
could potentially embrace materials exempted by South Carolina Code §30-440. Such evaluation must take into account not only whether the requested
materials are exempt from disclosure from the standpoint of the Recipient Party
but also the other Party to this Agreement (“Non-recipient Party”).
If, after conducting an initial assessment in good faith, the Recipient Party
determines a reasonable possibility exists the requested materials or
information may embrace matters over which the Non-recipient Party may
consider as exempt from disclosure under South Carolina Code §30-4-40, the
Recipient Party shall transmit the FOIA request to the Non-recipient Party
requesting a determination of whether the materials should be treated as exempt
from disclosure and withheld.
b) Non-Recipient Review and Written Determination:
As soon as practicable after receiving such a request from a Recipient Party,
the Non-recipient Party shall review the FOIA request and make a good faith
determination of what, if any, materials embraced by the request should be
withheld from public disclosure as exempted by South Carolina Code §30-440. After making such determination, the Non-recipient Party shall
communicate its determination in writing to the Recipient Party identifying
what, if any, materials should be withheld, specifying what exemptions apply,
and provide a general explanation of the facts supporting the exemption(s)’
application.
Prior to receiving such response, the Recipient Party shall not disclose any
materials or information which it has, in good faith, reasonably concluded
might constitute materials the Non-recipient Party may deem as exempt from
disclosure. The Recipient Party shall invoke any potentially applicable
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exemptions excusing disclosure of materials to which those exemptions may
apply until it receives written confirmation from the Non-recipient Party to the
contrary. Written confirmation of an exemption’s application shall constitute a
certification by the Non-recipient Party that a reasonable, good faith basis exists
such that the Recipient Party may lawfully withhold the materials identified by
the Non-recipient Party pursuant to the corresponding exemption(s) specified.
c) Need for Expeditious Action:
Both Parties acknowledge and recognize FOIA constitutes a remedial statute
and, therefore, agree to act as quickly as practicable to make the determinations
set forth in this paragraph to ensure the disclosure of non-exempt, public
information and records is not unreasonably delayed and such materials unduly
withheld from the public.
6.

Miscellaneous.
a)

This Agreement constitutes the entire agreement and understanding of the
parties with respect to its subject matter. No prior or contemporaneous
agreement or understanding will be effective. This Agreement shall be
governed by the laws of South Carolina, the courts of which state shall
have jurisdiction over its subject matter.

b)

The individuals signing below on behalf of Jurisdiction and University,
respectively, hereby represent and warrant that they are duly authorized to
execute and deliver this Agreement on behalf of Jurisdiction and
University, respectively and that this Agreement is binding upon both
parties in accordance with its terms.

UNIVERSITY

JURISDICTION

By ___________________________
(Signature)

By _______________________
(Signature)

Name

Tony Wagner

Name

Bryan Turner

Title

Executive Vice President
VP Finance & Operations
Clemson University

Title

Chief_

______

Address
5 East Butler Road___
Mauldin, S.C. 29662__
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By _____________________________
(Signature)

Name

Greg Mullen__

Title

Chief of Police
Clemson University
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CITY COUNCIL
AGENDA ITEM
MEETING DATE:
AGENDA ITEM:
TO:
FROM:
SUBJECT:

August 17, 2020
8g

City Council
Police Chief M. Bryan Turner
Police Canine Purchase

REQUEST
Approval of purchasing a dual-purpose police service dog from Shallow Creek Kennels
HISTORY / BACKGROUND
In October 2020, Police Canine PACO was scheduled to retire out from the department due to age.
PACO is currently 14 years old and worked on patrol for the past 11 years. The original plan was to have
a dog purchased during the second quarter of 2020. This dog was scheduled to be trained and fill in the
slot left from PACO’s retirement; however, due to events with COVID-19, the purchase did not occur.
With the recent promotion of Lt. George Miller, the Department proceeded with the retirement of
Police Canine PACO two months early. At this time, it is recommended to purchase a dual-purpose
police service dog from Shallow Creek Kennels.
ANALYSIS or STAFF FINDINGS
The cost for obtaining a police canine from the City’s previously approved vender is quoted at $8,500,
and will be for a certified breed canine. The extended training for the Canine and officer will be
conducted free of charge at the Greenville County Sheriff’s Office. Once training is completed, the
officer/canine will have certification from the North American Police Work Dog Association (NAPWDA).
Funding is available in the Department’s Council approved budget for FY2021.
TIMELINE
Should this item proceed, the purchase is anticipated to occur this month (August 2020). The next
training class conducted by the GCSO is scheduled to begin early October 2020.
RECOMMENDATION
Approval of the purchase of a Police Canine at the cost of $8,500, with the funding source identified as
the Department’s forfeiture line (800-421-970).
There will be no additional impact to the 2020-20201 budget as the approved budget has ample
allowance for canine supplies, food, training and health.
ATTACHMENTS :
Quote from Shallow Creek Kennels Inc, Sharpsville PA
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CITY COUNCIL
AGENDA ITEM
MEETING DATE:
AGENDA ITEM:
TO:
FROM:
SUBJECT:

August 17, 2020
8h

City Council
City Administrator Brandon Madden
Memorandum of Agreement (MOA) with South Carolina Department of Juvenile
Justice's (SCDJJ) Detention Center

REQUEST
City Council approval of a Memorandum of Agreement (MOA) for the provision of secure detention
services with the South Carolina Department of Juvenile Justice's (SCDJJ) Detention Center for fiscal year
2020 - 2021.
HISTORY/BACKGROUND
The City of Mauldin does not operate or manage its own detention facility for juveniles, or have such a
facility available to it for the detention of juveniles.
Given that the SCDJJ operates a facility for the detention of juveniles, should the City need to detain a
juvenile awaiting trial or sentencing, via the attached agreement, the City can use the SCDJJ facility.
ANALYSIS or STAFF FINDINGS
The City has options to detain juveniles, if needed. However, this provides an additional resource if
needed. The agreement will not obligate the City in any way unless the City chooses to, or is ordered by
a court to, detain a juvenile awaiting trial or sentencing at the SCDJJ facility.
FISCAL IMPACT
The per diem rate is $50.00 per day for any juvenile housed at the SCDJJ detention facility pursuant to
Section 63-19-1610 of the South Carolina Code of Laws. Failure to pay amounts owed for juvenile
detention services will result in SCDJJ pursuing any and all available methods of collection.
RECOMMENDATION
Approval of the Memorandum of Agreement with SCDJJ
ATTACHMENT
Memorandum of Agreement and the SCDJJ transmittal letter
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•

Freddie B. Pough
Executive Director

P.O. Box 21069
Columbia, SC 29221-1069

djj.sc.gov
SOUTH CAROLINA
0£ PJ\.RTM ENT OF
JUVENILE JUSTICE

July 1, 2020

City of Mauldin
Administrator
P. 0. Box 249
Mauldin, South Carolina 29662-0249

Henry McMaster
Governor

RECEIVED
JUL 1 7 LUZU
MAULDIN MUNICIPAL COURT

Dear Administrator:

Enclosed please find a Memorandum of Agreement (MOA) for the provision of secure detention
services with the South Carolina Department of Juvenile Justice's (SCDJJ) Detention Center for
fiscal year 2020 - 2021. The per diem rate is $50.00 per day for any juvenile housed at our
detention facility pursuant to Section 63-19-1610 of the South Carolina Code of Laws. Failure to
pay amounts owed for juvenile detention services will result in SCDJJ pursuing any and all
available methods of collection.

This agreement will not obligate you in any way unless your agency/department chooses to, or is
ordered by a court to, detain a juvenile awaiting trial or sentencing. Should you anticipate the
need to use our facility anytime during the 2020_ - 2021 fiscal year, please sign the enclosed
contract within 30 days of receipt and return to: Department of Juvenile Justice, Attention: Jovan
Haynes. Facility Administrator, Juvenile Detention Center, 1725 Shivers Road, Columbia, South
Carolina 29210. This agreement will not be accepted by SCDJJ if altered or amended in
any way.
In lieu of detaining juveniles in SCDD's secure detention center, the Department has developed
a Short-Term Alternative Placement (STAP) Program by contracting with providers throughout
the state to offer residential alternatives to secure detention for non-violent youth. This STAP
service is made available to you at no cost, and the number of available STAP
providers/locations is scheduled to increase in fall 2020 (see attached). We would encourage
you to make all public safety or local law enforcement in your jurisdiction aware of this
alternative to secure detention so that they can utilize this "no cost" option, whenever they
determine such to be appropr·ate. Additional information about these options can be obtained
by contacting your local S ..· J County Manager or by calling DJJ's Office of Community
Alternatives at (803) 8961'1 .r •

In a · .ion, beginning J4•/ i, 2020, local law enforcement will be required to complete the Local
.
Law1nforcement Detention Verification Form (attached) before a juvenile is booked
at the
SC . Detention Center as �onfirmation that the youth is eligible for secure detention according
to the statutory criteria oytl'ifled in S.C. Code of Laws § 63-19-820. Please note that if the
transporting officer is nof'the officer who took the juvenile into custody, it is the transporting
officer's duty to contact the case officer to ensure that this Form is completed correctly and in its

----------------- Empowering Our Youth for the Future----------------
Offlce ofthe Director I Central Office, 220 Executive Center Drive, Columbia, SC 29210 I 803.896.5940
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MEMORANDUM
OF
AGREEMENT
FOR THE DETENTION OF JUVENILES
THIS AGREEMENT is made this 1st day of July, 2020, by and between the South Carolina
Department of Juvenile Justice (SCDJJ) by and through its duly authorized employee and
the governing body of City of Mauldin, hereinafter referred to as City of Mauldin, by and
through its duly authorized official and/or employee;
WHEREAS, the South Carolina Constitution and state and federal law, mandate that
juveniles who are held in detention be confined in separate and distinct facilities from adults
similarly confined; and
WHEREAS, City of Mauldin does not operate or manage its own detention facility for
juveniles, or otherwise have such a facility available to it for the detention of juveniles; and
WHEREAS, SCDJJ operates a facility for the detention of juveniles, along with an array of
other residential placements for juveniles, who are awaiting their return to another
jurisdiction or state, or awaiting their adjudication and/or dispositional hearings in the
Family or General Sessions Courts of this State, which have passed all necessary state
inspections or approvals, and are suitable for the detention of juveniles; and
WHEREAS, the General Assembly has mandated that "the governing body of the law
enforcement agency having original jurisdiction (over) where the offense occurred" be
responsible for paying a portion of the costs of the detention services for juveniles provided
by SCDJJ, who are charged with committing crimes within the governing body's
jurisdictional limits;
NOW THEREFORE, in consideration of the mutual promises contained herein, it is agreed
as follows:
SCDJJ will admit into its Juvenile Detention Center in Columbia, and detain such juveniles
in this Center, subject to its design/operational· capacity and any limitations set forth in
Section 63-19-830 (A), those juveniles who are charged with committing criminal/status
offenses within the jurisdictional limits of the above listed entity and who have been/are:
l.

qualified to be placed in secure detention (as determined by Section 63-19820 (B), which the local law enforcement entity wishes to have detained prior
to a detention hearing before the Family Court; or

2.

ordered to be taken into custody and detained by the Family Court or other
lawful authority; or

RECEIVED

COURT
MAULD\N MUNIC\PAl
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CITY COUNCIL

AGENDA ITEM
MEETING DATE: August 17,2020
AGENDA ITEM:

SUBJECT:

8j

Mayor Pro Tempore

REQUEST
Council is requested to appoint a Mayor Pro Tempore
HISTORY/BACKGROUND
A Mayor Pro Tempore is appointed in the event the Mayor is unavailable or unable to perform his/her
duties.
FINANCIAL IMPACT
None
RECOMMENDATION
This is a Council initiated request. Staff does not have a recommendation.
ATTACHMENTS
None
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